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The subject of the following speech, is one which, 
though much discussed in Parliament, and of the; 
highest national importance, is very imperfectly under- 
Stood by the public at large* The facts which belong 
to it have been misrepresented in America, as well as in 
England, in a way calculated to inspire unjust national 
resentment on the one side of the Atlantic^ and popular 
cliscontent on the other. 

As the chief object of the speech was to correct these 
misrepresientations, by a dispassionate Appeal to Evi- 
dence ; ani as that evi4en(:e, though on the tables, and 
among the records of Parliament, is not within the reach 
pf ordinary readers ; it has been suggested to the Author 
by several persons of distinguished character and great 
political judgment, who heard his arguments, that their 
publication would tend to dissipate dangjejous prejudic^^ 
to vindicate the justice pf our Country in the use of het 
maritime rights, and to promote the great tnds of recon* 
ciliatipn and future harmony with the United States of 
America. A deference for such suggestions, which 
seemed to him the more satisfactory, as they came 
from persons of different political opinions and parties, 
seconded by his own hopes of utility, — and not a vain 
Opinion that the speech, in point of composition^ merits 
any particular notice, — ^has led to this publication. 

The reader, perhaps, will perceive that information. 
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rather than ornament, tiras the speaker's aim, and that he 
was less anxious to please, than to convince. The style of 
the speech as printed is, nevertheless,, probably superior 
to that, in which the same thoughts were expressed in 
the House ; the connections of the different topics better 
preserved ; and several accidental omissions, disadvan- 
tageous to the general effect, supplied. The author has 
even, isometimes, ventured to insert in the text, though 
cftener in the notes, facts or observations which first oc- 
curred to him while writing, and which seemed to improve 
the argument, though he was certain that they formed no 
part of it when delivered. Such liberties, he understands, 
are customary. When avowed at least, they can be lia- 
ble to no fair objection. To give an accurate report of 
the speech as delivered, would if desirable, be out of his 
power ; for it is a defect in his feeble talents, that he can- 
not, on occasions important enough to deserve the best 
preparation, avail himself much, in public speaking, of 
premeditated language, or even follow closely a studied 
arrangement. He has written therefore from recollec- 
tion, aided in some degree by newspaper reports, but 
not much assisted by any previous notes. 
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A SPEECH, 



^onst of Commons, 

Marchy 6, 1809. 

Mr. Whitbread concluded a long and able Speech with the 
following Motion : — 

^^ That a humble Address be presented to His 
Majesty, 

*^ Humbly to represent to His Majesty, that in con- 
strquence of certain Decrees made by His Majesty's enemies, 
contrary to the usages of war and to the rights of Neutral 
Natioiis, and also in consequence of the alleged acquiescence 
of Neutral Nations in the said Decfees, His Majesty was ad- 
vised to issue certain Orders in Council respecting the trade 
of Neutrals to and from the ports and countries of His Ma- 
jesty's enemies ; And*that the said Orders were further en- 
forced by certain Acts passed in the last Session of Parlia- 
ment. 

^^ But that both in the said Orders, ^nd in the Acta 
passed thereon, a power was reserved to His Majesty of an- 
nulling the same, whenever such revocation should appear 
expedient. 

** That the Congress of the United States of America, 
alarmed at the dangers to which neutral commerce was ex- 
posed by the practical operation of the said Decrees, and by 
the system then known to be in the contemplation of His 
Majesty's Government, and actually carried into effect by the 
said Orders, passed Laws for laying an immediate Embargo 
on all American Stnps and Exports ; and that by the operation 
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of such Laws^ all trade of export from the said States into thi^ 
Kingdom or its Dependencies has been prohibited, and the 
Commercial intercourse of Hts l^ajesty's subjects with the said 
States ha»been in other respects essentially impeded. 

" That in the moi»th of August last, the- Minister of 
, the United States, resident at this Court, made to His Ma- 
- jesty's Government an authorized and explicit offer of re- 
establishing the said imercourse^ proposing, that if His Ma- 
jesty^s Orders in Council should be repealed, as far as regarded 
the Uoiiied Stat«s^ 1^ Embargo iuapo^ m ihe «aid States 
should be removed, as far as regarded His >f aj^ty's domini- 
ons ; and adding, that if tlis Majesty's Enemies should not 
rescind their Decrees, the said Embargo should be continued as 
with respect to them. 

^* That this offer on the part of the United States ap- 
pears to us jiist in principle, and in. its tendency highly ad- 
vantageous to the best interests of this country :— just, inas- 
much as it removed all pretence of tbe acquiescence of the 
United States in the French Decrees ; which acquiescence 
was the only ground on which any right could accrue to His 
Majesty to interrupt the innocent commerce of a Neutral 
Tower: and advantageous to Great 'Britain, inasmuch us, 
Chou^ It should not hfive^ produced the repeal of the French 
Decrees (the avowed purpose of His Majesty's Orders), it 
would have secured to this Country the exclusive commerce 
of America, and her alliance against a Power which would 
thus have been the common enemy of both. 

^* That we believe and hope that it is still open to His 
Majesty's Government to renew, on tbe basis of this proposal, 
the Commercial Intercourse between this Country and the 
United States; every interruption of which we consider a» 
manifestly injurious to the interest ofboth countries, and cal- 
culiiied to assist the designs of our enemies, and to weaken 
bur own resources. 

" That we thierefore most humbly pray His Majesty to 



adopts without delay^ such measures as may bert tend to the 
immediate re-establishraent of the eommercid intercourse be- 
tween His Majesty's Domiitlons and the United States 6f Ame- 
rica *, and to bring, by temperate and coneiliatory negociation, 
all other points to a just and amicaWc eonclusion, assuring 
His Majesty of our firm and invariable support in mamtaining 
against every unjust aggression, and every novel clalm^ the 
antient and essential maritime rights of His Majesty'* 
Crown/* — 

ypon which Mr. Stephen rose |ind spoke to the following 

eSect : 
Mr. Speaker^ 

Were I influenced by a prudent regard to my own credit, 
rather than by the lively public interest I feel in this important 
question, I should not now present myself to your notice ; 
for my feeblfe powers, unequal at all times to a contest with 
the honourable Gentleman who has just sat down, are more 
than usually so at present from the effects ef bodily indisposi- 
tion. But as the habits of my life, and the course of my po- 
litical inquiries, have given me information on the great 
subject before yoi|, such as is not generally posse'ssed, I think 
it a duty to offer some observations upon it which appear to 
ine to deserve the serious attention of the house. 

Though Ldiffer widely from the honourable jGentleman, not 
only in bis practical conclusion, but as to many of the most 
important premises of fact from which 1^ has reasoned, there 
is much in his very able and eloquent speech to which I sin- 
cerely assent. 

I concur especially, and with my whole heart, in those mo- 
ral principles of policy for which he contends '; and for which 
he has cited the authority of the illustrious Washington in his 
farewell advice to his country. The honourable Gentleman 
professed to atldrcss himself here to those Members whom he 
^escribed as advocates for morality ; but I hope, Sir, this c}?- 
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Scription is as comprehensive as the house itself, ^nd that 
there is not a man among us who would consent that, the 
country, in its conduct to foreign estates, should consult its in- 
terest, at the expense of its moral duties. For my part, I beg 
him to believe, that"I regard the observance of justice and goo4 
faith as essential to the welfare as well as to ^he honour of 
our couptry, and that if I support any measures contrary to 
those duties, it is the fault of my judgment J^lone in the views 
that I take of the moral merits of the case. 

The honourable Gentleman apprehends that improper mo* 
lives will be imputed to him, as if he were an enemy of his 
country's rights, because he defends the cause of foreign 
states, with whom we have disputes, when he thinks that 
they have justice on their side. F^r be it from me. Sir, 
to arraign such upright and manly conduct. On the con- 
trary, I honour him for it, nor do I believe that there is 
^n this house, or in the country at large, a heart of a truer 
British texture than his own. When I find my views of 
this great subject so opposite to, his and to those of a noble 
Ldrd who brought forward a similar motion in another place, 
one who adorns the aristocracy as the honourable Gentleman 
the democracy of England, instead of ascribing the dif- 
ference between us to wrong motives on their part, I feel 
myself called on to examine well the foundations of my owi^ 
opinions. 

But I am relieved frpm all difEculties which a respect for 
their judgment might create, when I attend to the premises 
from which they reason ; because it is evident that they have 
both adopted the jnost erroneous conceptions of the case in 
point pf fact; conceptions so diametrically opposite to the 
truth, that by correcfing these I may fairly eptitle myself Iq 
range their opinions on my own side of the question. 

To the general principle, that we ought to adopt a concilia- 
tory policy towards America, I am far indeed from object- 
ing. — ^The honourable Gentleman says that America i§ ;iot 



popular 10 this country ; and that with^ large description of 
persons among us, a war with the United States is an object 
of desire, rather than aversion. Sir, I hope and believe that 
this opinion is unfounded ; and lament that it should have 
been declared in this house ; for such language cannot fail, 
when reported on the other side of the Atlantic, to have an 
effect injurious to the cause of peace and conciliation. It 
there are men among us so insensible to all the sympathies 
arising from a common extraction, from unity of language, 
manners and religion, and from a common attachment to the 
principles of civil libertj', as to desire a quarrel with our bre- 
thren of the United States of America, I trust they are but 
few ; and I beg the honourable Gentleman at least to believe 
that I am not one of their number. I deprecate a war with 
that country as much as he can possibly do. I regard such 
an event as one which not only to every Englishman, but to 
every friend of liberty, throughout the world, would be a 
subject of deep regret, and which the common enemy of all 
free and independent nations, alone, would have cause to 
contemplate w^ith pleasure. , 

To him indeed it would be a triumph more acceptable than 
any that he has yet accomplished either by his fraudulent 
policy, or his arms. He has conquered powerful nations ; he. 
has subverted and erected thrones ; he has uprooted ancient 
dynasties; he has perhaps surmounted even those obtacles 
which an ardent loyalty and amor patrue in the breast of a 
brave people, lately opposed to his ambition ; — but he has one 
formidable enemy yet to subdue 5 that animating and generous 
sentiment of liberty, which he has so grossly outraged and 
betrayed. The indignation of the friends of freedom in every 
pari of the globe ought to form |he firmest bond of union 
against him : But how fatally would this union be broken, 
and how would the cause of liberty be disgraced and weakened^ 
if the only two nations on earth still blessed with civil and 
political freedom^i and tolerably safe from his attacks, should^ 
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instead of uniung f^ resist his further usurpations, unna<» 
turafly turn their arms against each other; especially if one 
of them should range itself under his odious standard ! Tha 
insanity of popular governments' might in such an event be 
alleged by him as an excuse for his apostacy and usurpation. 
He might rely on their madness, a^now on the imbecility inci* 
dent to hereditary monarchy, as an apology for his crimes. 

Sir, it is in 'this view, more than from the dread of any 
evils to which we might be directly exposed from a war with 
the United States, tH^t I would most anxiously avoid such 
an event. 

For the sake of avoiding it I would sacrifice as much 
ds the honourable Gentleman, Nay, I would sacrifice 
much more. He indeed would make ruinous concessions, 
which I would not consent to roako; but it is because h^ 
does not beheve them to be stich. He would renounce our 
belligerent rights ; but then he thinks them usurpations : he 
would waive points of honour; but he supposes them to be 
unjust and idle cavils : he would abandon our present maritime 
and commercial position ; but he thinks it one that we cannot 
maintain without ririn. I, on the other hand, would recede 
from that position; as far as we safely can, for the sake of con- 
ciliation with America, though I know it a vantage ground 
of great importance which the rashness of the enemy has 
given U9^. I would waive, not any point of true honour, for 
I think we are in a situation to yield with dignity all that 
we can yield with safety ; but all proud or punctilious objec- 
tions, that may oppose a friendly arrangement. I would even 
recede from the full assertion of our unquestionable maritime 
rights, except such as are essential to our security and our 
national existence. In a word, the honourable Gentleman 

* 

would give for peace with our American brethren diamonds 
of inestimable value; but it is because he thinks them to be 
counterfeits and pebbles. I would give a part of the same 
jewels, though conscious of their real worth. 
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t CcLnnot concur with hin), however, in his pregcnt propol- 
sition : I cannot consent that we should 'conciliate America 
ait the expense of rescinding our Orders in Council on the 
terms proposed by her : because that vl^ould be in effect to 
submit to the utter ruin of our commerce, and, ,by a hecess^ry^ 
consequence, to the ioss of o^ur naval ascendancy,— our grand 
security, under the care of Divine Providence, against the arms 
of France. Such, as I trust to demonstrate before I sitilowjc^ 
would have been the fatal effects of our closing with .the late 
overture of Mr, Pinckney, according to the meaning which 
the terms of the overture itself, and the mstruetious under 
which it was made, oblige me to ascribe to it. 

The honourable Member has complained of the disadvan* 
iage under which he comes to the present discussiom^ from a 
loss which he and the house have sustained Uy a late melan- 
choly event*. Deeply, Sir, do I lament with him, tliat we 
can no longer be assisted in our deliberations by that exxiinenl 
civilian, my late learned and honourable friend. Cordially do 
I concur in the eulogy that you have heard. He was indeed 
a man of very extraordinary talents and attainmetits, and must 
be lamented by all to whom his public professional ar private 
worth was known. It would be ungrateful in me ti^ot to say, 
Jthat to a wonderful capacity and industry in the acquisitioa 
jof knowledge, he added great liberality in the us^ of it. His 
mind was a vast treasury of information, on which it was 
hardly possibly to draw too freely, either for the extent of the 
store, or the kindness and liberality of its owner. 

The honourable Member and all his friends, I admit, have 
lost in him, in this view, what cannot be easily supplied. But^ 
had my learnecf Friend been still among us, I cannot think that 
the bonourablb Member would have had his support to-night. 
Certainly he never held that the principle of retaliation, on 
which these Orders stand, was unjust. In the last session he 

V 
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* Tfie death of Dr. Lawrence. 



*lipt*essty admitted the contrary, and opposed the Orders of 
^November, solely on the ground of the alleged non-acquies- 
tence of America in the enemy^s decrees. This ground I shall 
presently examine : but it is in the first place necessary to look 
back on the facts of the case^ and the evidence on which they 
Mand. 

Unluckily, the honourable Gentleman seems totally to have 

-neglected and forgotten that great body of evidence, consisting 
of near 20O folio pages, which at bis instance,, and that of 
his friends around him, we laboriously collected in our in- 
quiries respecting the Orders in Council during the last ses- 
sion of Parliament. We were patiently employed near teti 
weeks in examining witnesses on this subject at your bar; 
yet from their testimony he has not cited a single passage, nor 
at all adverted to its general tendency and effects 

Really, Sir, the honourable Gentleman and bis friends around 
him have an extraordinary way of dealing with evidence. 
He has adverted to the three great subjects of discussion which 
they have brought before us this session, of which he has 
justly stated the present to be ^by far the most important* ; 
and in all these they have shewn, though in different modes, 
the same disregard to the evidence from which they ought to 
have reasoned. In the first, they called on us to decide be* 
fore the papers could possibly be read ; — ^in the second, before 
they were laid on your table ; — and now, when an ample body 
of evidence, taken at their own urgent request, has been a whole 
year in our hands, they do not condescend to make use of it* 
Sometimes they are so eager, that they hunt before the hounds ; 

^ at other times so tardy, that the game has grown stale before 
they come up with it, and they then leave it on the ground. 
In both cases, they take care to deliver their eloquence from 



The Cintra convention, — the conduct of the war in Spain,— and the 
dispute with the United States of America. 
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the incumbrance of facts — If they collect such lumber at 
al!> its use is only like that of ballast in a' balloon, — to be cast 
away in th^ir course, that their fancy may mount the more 
freely. 

An extreme impatience was shown by the honourable Gen- 
tlemari and his friends', in the last session, to go into the in- 
quiry respecting the Orders in Council, and to establish, by 
evidence) the case alleged by the petitioners. They then re- 
presented the repeal of these Orders as necessary to rescue the 
country from immediate ruin. They, therefore, night after 
^ight, urged forward the inquiry, at the expense of the time 
and patience of the house, and of other important husiness ; 
and kept many eminent merchants for several successive vi^eek$ 
in constant attendance, to' give testimony at your bar. Yet, 
when the work. was ended, no attempt was made by them to 
ground any practical measure or resolution on the evidence ; and 
now, at the distance of a year, when a repeal of the Orders in 
Council, the same measure for the sake of which they urged the 
inquiry, is at last brought forward, the results of that inquiry, 
the facts established by the evidence, are kept as completely 
out of sight as if they had no connection with the subject. All 
the long and wearisome labours, into which they led us, appear 
in their judgement to have been absolutely thrown away. 

While he thus strangely neglects the facts and th^ evidence, 
the honourable Gentleman has employed himself in the ex- 
amination of prophecies, which he says were made on this side 
of th(? house, and have since been falsified by events : — ^Tbat 
no such propheciesn as to the good effects of the Orders in 
Council, were really made, I cannot affirm ; for those Orders 
had frequently been the subjects of debate before I had the ho- 
nour of a seat in this house. I can only say, that I never 
made, or heard them. But if it was predicted that the Orders 
in Council would produce effects beneficial to the trade of 
-this country, by redeeming it from great part of the depression 
and ruin to which the enemy, by his unjust system, had re» 
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duced It, I am far from admitting to the honourable Gentle- 
man that this prophecy has been falsified. I maintain, on the 
contrary, that it has been amply fulfilled. 

He has availed himself of a return on your table, to com- 
pare the state of our foreign exports and Imports during the 
last year with their state in 1 807 ; and if you dbmpute from the 
l5t of January to the lOlh of October in each year, the periods 
comprised in that account, the falling off, I admit, is large. 
But here the honourable Gentleman's neglect of the last year's 
evidence is peculiarly strange and unfortunate; for , it lay 
directly in his way, and would have shown to him in the 
clearest manner the fallacy of his present .argument. 

Can it be forgotten that it was a point to which the examina- 
tions on this side of the house wcHre chiefly directed, to fix 
the true effects which had been produced by the Berlin Decree 
upon our trade prior to the counteraction, of that Decree by 
the Orders in Council of November 1807 ? This was plainly 
a point of fundamental importance. Before the effects of the 
retaliation or counteraction could be determined, it was ob* 
viously necessary to ascertain what the effects of the hostile 
system had previously been. But on this important part 
of the case the evidence on the side of the petitioners was 
prudently silent. Their witnesses, — some of them, I admit, 
highly respectable, — gave us much information as to the trade 
between America and England, which the Orders in Council 
by no means opposed ; and the direct trade between America 
and the continent of Europe, which the Berlin Decree did, 
not prohibit ; but as to the trade between this country and 
the Continent, which it was the enemy's main object to cut 
off, and our own to protect, no witness brought to your bar 
by the counsel for the petitioners was able at all to tell us in 
what state it stood prior to the Orders in Council ; in other 
words, what effects had been produced on it by the hostile 
Decrees before our retaliation took place. 

It wai chiefly. Sir, to supply this strange defect, that it 
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seemed necessary to gentlemen on this side of the house to 
call witnesses in answ;er to the allegations on the part of the 
petitioners, and in support of the Orders in Council. Th^ 
facts, indeed, to whicb they had to speak were notorious ; bujj 
I was one of those who then thought, and experience has 
shown with how much reason, that it was proper to esfablish 
them by positive evidence on the records of parliament, Ac^ 
cordingly, many gentlemen of the first commercial eminence 
were examined at your bar, as to the state of your commerce 
with the Continent iqimediately prifJr to the Orders in Council 
of November 1807 ; And what' was the result? They all with 
one voice decjafed, that from the month of August pre- 
ceding, or at latest ^uring the month of September, it was 
absolutely ruined and destroyed. With an equal unanimity 
they ascribed its ruin to the effects of the Berlin Decree. 

It appeared by their uniform accounts, that this injurious 
and audacious attack on our commerce was not immediately 
executed by the enemy with rigour, and that, therefore, after 
sustaining some little annoyance by the Decree on its first pro«- 
mulgation, our trade with the Continent in the spring of 
1S07 recovered what it had lost> and continued in a flourish- 
ing and improving state till August. But the enemy, having 
by that time imposed his system of war against our commerce 
on almost every power on the Continent, an extension of it 
which he found was essential to its object, began in earnest to 
enforce the blockade of the British Jslands, by seizures of all 
Neutral vessels that had traded or t9uched here, on their arrival 
in the ports under his control; and the consequence was, 
a speedy and total prostration of our European trade. 

Sir, by riot citing the evidence on this head, the honourable 
Gentleman has imposed on me the unpleasant necessity of 
taxing in that way the patience of the house : but I will do 
so as sparingly as possible. My citations from this great 
mass of evidence, which I hold in my hand, shall not be 
numerous ^ and to preclude the suspicion of any unfair se- 
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lection, I will take them chiefly from the testimony of wit* 
nesses called by my opponents. A right honourable CJentle-, 
man*, who now sits on the opposite bench, and who distin- 
guished himself by his zeal on the side, of the petitioners, 
called, after their case was closed, four merchants extensively 
concerned in the Continental trade ; and to their evidence I 
shall chiefly resort ; but I will first trouble you with that ' 
of one of the witnesses who were examined in support of 
the Orders. 

This gentleman is Mr. William Hall, of the house of 
Holmes ^nd Hall, eminent packers, agents, and wharfingers, 
who had been very largely employed in our export trade to the 
Continent. It is evident that persons in such lines of business^ 
must have a more comprehensive knowledge of the case than 
merchants exporting merely on their owa account. The 
committee therefore selected them as witnesses to the general 
facts ; and I beg the attention of the. house to the following 
passages in Mr. HalPs testimony, which I read from the 
printed evidence, p. 1 16, l!7- 

Q. In your business, have you been considerably employed 
in packing goods for export to the Continent ? — A. We have 
been very extensively employed in packing goods for the 
Continent. 

Q. Was your house engaged considerably that way in the 
years 1806 and 1807 ?— -^. Both in the years 1806 and 1807, 
we were very extensively employed in packmg and shipping 
gdods for thfe Continent. 

Q. I)id your business receive any considerable check or 
interruption in either of those years ? — A. It received con- 
siderable checks in both tliose years, particularly from De- 
cember 1806 to March I8079 when a suspension of our 
s^hipments took place; and again in August 1807, when a 
total stop took place to those shipments. 

* Mr. Ticrycy. 
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Q. To what do you ascribe the first of those slops \hhi 
mention, in December 1806? — A. We received intelligence 
in that month of the Berlin Decree having been issued, whea 
it was thought imprudent to make any further shipment^ 
until we saw how that operated, 

Q. How long did that difficulty cantinue ?— -v^. The latter 
end of February we received information that that Decree iiad 
not been acted on^ or that there was little prubability of its 
being abted on, and we were then advised to resume ou^ 
shipments, which we resumed the beginning of March j 80r* 

Q, Did they continue to the former ^tent, or to a greater 
iBXtent, in that year till August ? — A, When we resumed our 
shipments in March, we did it on a moderate scale, but they 
increased till August ; they had then got to a greater extent 
than at any former period, 

Q, To what cause do you attribute the stop that took place 
in August? — A. We then received information that the fierlin 
Decree had been put in force, and that a number of vessels 
and cargoes had beei^ seized, and that it was advisable to 
jiiake no more shipments from that period ; when a stop 
finally took place to our shipments. 

Q. Have you packed any considerable quantities of goods 
for e?:portation ? — 4. Wt had a considerable quantity packed 
at that period, and a considerable quantity also shipped at 
that period. 

Q. What became of the goods which were packed and 
shipped ? — A. Three vessels we had shipped in considerably 
were reianded, and remain now^ the major part of them^ ia 
this country. 

Q. Do they remain now in your hands ?— -^. The major 
part remain ndw in our possession ; some small proportion of 
^hem we have since reshipped to the West Indies. 

Q» None to the Continent ? — A. No, none. 

Q. Was tlie same, stop experienced at that time; by othor 
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persons employed in the same branch of business with your* 
•elf? — ji. It was by no means peculiar to oujr house^ but to 
every merchant who was in the habit of expor,ting to the Con- 
tinent ; it was without any excisption whatever. 

Without detaining the house, Sir, to show how fully this 
representation was confirmed by all the other witnesses called 
by gentlemen on this side of the house, I proceed to the 
evidence of the witnesses called in reply by the right honour- 
able Gentleman. 

Mr. Frederick Moiling, who stated himself to have been 
nearly forty years engaged in trading from this country to the 
Continent, and that hi^ house was reckoned one of the first 
in that line, being asked. What have been the operations 
produced upon your trade by the Orders in Council of Na- 
vember 1 1 ? answered, They have had no effect at all at 
present, because otfr trade was entirely gone. (p. 158.) Again: 
bemg asked. Were the ports of the Continent shut by the 
Berlin Decree, or the Orders in Council ? he answered, By 
the Berlin Decree, not by the Orders in Council, (p. 160.) — 
The following are further ^passages in Mr. Moiling'^ evi- 
dence. 

Q. Did you hear of any ships being detained in conse- 
quence of the Berlin Decree ? — ji. Several. Q. Will you 
mention what number ? — A. Really, T cannot speak to that, 
but I had about two; I took care to ship my goods in time; 
we could ship till the month of June, aikl my own ships went 
away; I cannot speak to others. 

Q, Are you of opinion, that you have reason to suppose 
the Berlin Decree was not acted upon in any port of Holland ? — 
ji. All over the Continent. • Q, Generally ?— ^. Yes, "where- 
cver the French could send their custom-house officers, or their 
excise officers. Q. Before the Orders in Council were issued 
here in November, all trade to the Continent was literally 
stopped? — A, My last invoice was made, out in the month 
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of June and the beginning of July. In the month of August 
I smuggled some British fine goods to Holland^ but my own 
trade slopped on the 28th of June; that was^the final stroke 
to our invoice book, except a little trading business to Hol- 
land in fishing-boats or something of that kind. — Q. Then 
the Orders in Council of this country Tiad no effect at all 
upon the trade to the Continent ? — A. No, it was gone. 

Mr. Sigismond Rucker, the next witness of the right ho* 
nourable Gentleman, a merchaut extensively engaged in the 
same line of business, being asked, — Was not yourexport 
trade to the Continent at a stand before the Orders in Council 
were issued ?— answered, Completely so. The question, being 
supposed to have been mistaken, was repeated, and the same 
answer returned, (p. 164.) 

Mr. Alewyn, of the house of May and Alewyn, was the 
third witness ; — and I cite these passages from his evidence. 

Q, Did you export any goods to^ the Continent after the 
month of August 1807? — A. None whatever. Q, Your trade 
was totally at a stand, then, before the Orders in Council were 
issued? — A, Totally so; and several ships in the month of 
August were either stopped on this side of the water, and are 
still here, or were seized in Holland. 

The last of the Continental merchants called by the right 
honourable Gentleman was Mr. Burmester ; and he entirely 
concurred with the rest. 

Q, Was not the export trade to the Continent at a stand 
before the Orders in Council ?— 7-<4. So much so that I did not 
think it safe to do any part of it. Q. The Orders in Council, 
as far as your trade extended, did not produce that stoppage ? 
— A. Not in any one shape to our house. 

Q. Was not the export to the Continent in general at a 
stand after the month of August last ? — A. I considered it so 
circumscribed, that among the merchants I was acquainted 
with, there was-not one in ten that ventured to export at all. 
(p. 168.) 

1 
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Such, Sir, was the dirfect arid conclusive tcstimofty a» to the 
ruined state of our commercial intercourse with the Con- 
tinent, from the effects of the French Decrees, when the ene- 
my exerted his power in carrying ihem into full effect. 

But there was another subject of evidence, which, while it 
confirmed the same alarming fact, was most material to show 
the more general prejudice sustained by the commerce of this 
countrv, through those violations on the part of the enemy of 
the rights of Neutral Powers,* — I mean the increased rates of 
insurance on different branches of our trade. On this head I 
had occasion, before we went into the inquiry of last sesr 
sion, to state facts which appeared to me of great importance. 
I stated, that the rates of insurance on our trade with the 
Continent had risen to a degree which at length amounted 
to a prohibition of the commerce itself: that the rates of 
insurance on Neutral vessels, merely touching at these block- 
aded islands in the course of their voyages, had enormously 
advanced ; and that even in our direct trade with the United 
States of America, in voyages^ directly and solely between 
their ports and ours, the price of insurance had' been most 
materially advanced, by the effects of the Berlin Decree. 

These propositions,- Sir^^ were then disputed ; but the wit- 
nesses examined at your bar proved them beyond the reach of 
doubt. 

Here I must again refer to the printed evidence. We 
examined several eminent underwriters : and I beg your at- 
tention to the testimony of one of them, Mr. Devvar, which 
is to be found from page 127 to 129 of the printed minutes. 

He first speaks of the insurances on voyages directly from 
this country to the Continent; as to which j the questions 
and answers are these. 

jj. In what line erf business are you engaged? — A. As 
an underwriter. Q. Are you engaged extensively in that line 
of business ? — Ai Very much so, Q. Were you extensively 
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engaged in the business of underwriting, in the yeafs ieo6 
and 1807? — A. Yes. 

Q. Are you acquainted with the current rates of premiums 
on insurances made in those years> on voyages from England 
to the continent of Europe? — j4. To what part of the con- 
tinent of Europe? Q. Specify to what parts of the con- 
tinent of Europe you are acquainted with the insurances*— 
A. The whole of them. 

Q. Was there any, and what advance in these premiums^ 
immediately after notice arrived in this country of the French 
Decree of Nov. 1806, which is commonly called the Berlin 
Decree? — A. The'^first insurances thai were made in 1806, 
began at six guineas per cent, to Holland : they rose towards 
the month of November, as soon as the Berlin Decree was 
known, to ten guineas, (which was considerably above the re- 
gular increase of the season of the year,) in consequence of the 
Berlin Decree. (Q. You conceive the advance to have been 
occasioned by the Berlin Decree ? — A, Certainly, a consider- 
able portion of the advance ; at least 25 per cent, on the ori- 
ginal premiums. 

Q. Did those premiums of insurance afterwards decline?— 
^•They did : when they found the Berlin Decree was not acted 
on, they gradually declined. Q. To what rates had they 
fallen in August 1807 ?— -4. They fell gradually till they 
came to five, and at Tast to four guineas, in August 1807. 
Q, Was there any, and what considerably advance, in such 
premiums after the month of August, and prior to the issuing 
of the British Orders in Council of November last ?— ^. Pre- 
miums to the Continent in August were four per cent. ; thev 
then rose to five, six, and seven : then the seizures 'in Holland 
took place; no business was done for a considerable time 
after that; tjien 15, 20, and 30 guineas per cent., was given 
prior to the 15th of October. 

Q. Do you ascribe those advances to the proceedings you 
have mentioned in Holland in the month of August?— >^. 
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Uecidedly. Q. And from that cause the premiums did ad- 
vance, prior to the British Orders in Council, to 30 per cent. ? 
— j4. They not only advanced in consequence of the seizures 
in Holland, but it was with the greatest difficulty any in- 
surance could be effected *, it could not be done at any price to 
any considerable extent. 

Q, Did the insurances continue at the high premiums you 
have mentioned, to the end of the year? — A, They did; but 
very few of them could be done ; and in short the business 
was finally put a stop to, by not being able to effect any con- 
siderable sums of insurance. Q. Then in your opinion those 
high rates of insurance, of which you speak, were not the cf- 
feet of the British Orders in Council, but of the proceedings 
in Holland, of which you have spoken ? — jl. Certainly, the 
high premiums were given prior to the Orders in Council, or 
prior to any idea of the Orders in Council. 

The same eminent underwriter speaks next as to the effects 
of the Berlin Decree on the American trade with the conti- 
nent of Europe, when the cargo was shipped in America, 
but the vessel had leave to call at an English port on her way : 
and I will read this part also of his evidence. 

Q. Do yau know what rates of insurance were current 
in England from N[ovembcr 1806 to November 1807, oa 
voyages from America to ports in France and Holland, with 
liberty to touch in England ; the ships being American ?-i—^* 
The premium on Americans to Holland in the winter o£ 
1806, beginning in November, was from eight to tengui-\ 
neas ; the premium to France was only five ; but with the in- 
crease of two per cent for touching in England in November 
1806. Q. Was there any, and what advance on the pre* 
miums last mentioned, immediately after the Berlin Decree was 
first known in this Country ?—y/. I think, taking them gene- 
rally, about 20 per cent. Q. Do you ascribe the advance in 
that case to the Berlin Decree ?— -^. Certainly. 

Q, Did those' rates of infurance, in the voyage to which- 
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you have last spoken,- afterwards decline ?— ^. They 'gene- 
rally declined as the season advanced, and as it was found the 
Decree was not acted on. Q. Did any material advance oc- 
cur in the premiums on the voyages last mentioned, between 
the month of August and the Uth of November last ? — u^. 
There was an increase ; they rose perhaps 40 per cent higher 
than they had been, I think, in the former year between those 
periods. Q. What was the advance from what they had 
been in the beginning of ihe month of August?- — ji. Thtey were 
at four guineas in August, and they were at ten guineas about 
the 10th of October. Q. They rose from four to^en guineas 
per cent. ? — A. Yes ; the season had some effect on the rise of 
the insurance. Q. When you speak of an advance of 40 
per cent, do you mean that the advance, of which you have last 
spoken, was partly the effect of the season to the extent of the 
difference between 40 per cent, and the 150 per cent, which 
yoti have now described ? — A> The premium of the former 
years at the same period was about six guineas, and between 
August and October in 1807, the premium was ten guineas. 
Mr. De war's evidence, Sir, extends also to the third branch of 
insurance to which I have adverted, and which peculiarly de- 
mands the serious attention of the house. In voyages of 
American vessels directly from their ports to ours, or the re- 
verse, it might be supposed, and has been stoutly alleged, that 
the Berlin Decree had produced n6 consequences seriously 
detrimental to our commerce, becausV^he naval power of the 
enemy was too small to give effect to his own injustice. But 
the fact is, that even in this branch of trade, comparatively 
out of the reach though it is of French capture, we were sub- 
jected to the enormous advance of 50 per cent, on the former 
rates of insurance. 

Q. Do you know what were the average rates of insurance in 
1606 and 1807 respectively, on voyages in American vessels 
from England to America, and from America to England ? — 
ji. Yes. 

D 2 ^ 
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Q. Can you state whether insurances on those voyages id 
1807, were at a higher premium on the average than in 1806 ? 
— A, Very considerably higher: in the year 1800, they were 
at two and a »half per cent, on the average ; in 1607 about 
three and three-quarters on the average, taking the year ihrough. 

Q» To what do you ascribe the advance in 1807? beyond 
that of 1806, in the voyages of which you htave last spoken ? 
— 'A, Certainly to the Berlin Decree; in consequence of 
which several ships were taken, pursuing their voyages from 
this country to America, and several from America to this 
country ; I think not less than twenty-one altogether, 

Q. Po not the great shipments to America from England 
commonly end by the close of the month of September?— r 
A, Generally. . Q. Then if the comparison of premiums h^ 
taken on outward voyages from the beginning of the year to 
tjbe end of September, what proportion do the premiums of 
1 807 bear to those of 1 80^ ? — A. They are full fifty per ceqt, 
in advance. 

Sir, I will not trouble you, and exhaust the patience of the 
house, with reading extracts from the confirmatory evidence of 
the other underwriters whom we examined. It can be re- 
ferred to in your minutes. Indeed, how could any one gen- 
tleman of character be possibly distrusted in speaking of facts 
of such public notoriety as the rates of insurance at Lloyd's 
coffee-house ! ' The gentlemen whom we examined did not de- 
pend on information as to the facts they related. They supported 
their statements by insurances effected or made by themselves, 
and by policies which they had in their possession, which ihey 
brought down to the house, and were ready to produce. .Some 
of these, indeed, were produced, and the rates of insurance read 
from them at your bar. Nothing could be more satisfactory in 
, itself than such evidence ; and besides, it was wholly uncon- 
tradicted . The Gentlemen on the other side of the house njjight 
^ave called all the underwriters from Lloyd's coffee-hou^e ; l?ut 
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they did not venture to examine one of them, or at all to con 
trovert those open and notorious facts*. 



* The important and decisive nature of these facts, in opposition to 
all the arguments drawn on the part of America from the supposed 
inefficiencyof the Berlin Decree, may justify some further citation0 
from the printed evidence. 

The following is th« testimony of Mr. Robert Shedden, one of the 
oldest and most eminent of KngUsh underwriters. ^ 

^ In what business are you engaged ? — ^. As merchant and un» 
derwritcr, J^. How long have you been engaged in tliat business ?— 
ji. Forty-'bur years. j^ Do you underwrite very extensively ? — >#. 
Yes. ^ Were you extensively engaged in underwriting in the year* 
1806 and i(8o7 ? — >#. Pretty extensively. ^ Are you acquainted 
with the current rates of premiums for insurances made in those years, 
on voyages from. England to the continent of Europe ? j^. Yes* 
i^ Was there any, and what advance in the premiums on those 
voyage's, immediately after notice arrived in this country of the French 
Decree of the 21st of November 1806, called the Berlin Decree? — 
A* There was an advance of premiums in 1806, from London to 
Holland, and Hamburgh, and the adjacent ports ^ there was from 251. 
to 40J. per cent, for all risks ; in the spring of 1807 the premiums 
advanced to ten guineas per cent., and fell afterwards to eight and 
seven guineas per cent., at the same time ihey were done free from 
capture and seizure at a guinea and a half percent., at which I un- 
derwrote some* ^ Do you conceive the adv mces you have men- 
tinned to have been occasioned by the Berlin Decree ? — A. Most cer- 
tainly. J^ Did those premiums, after the time you have mentioned^ 
and when, decline ? — j4y The pi;emiums fell considerably in the sum* 
tner of 1807, as low as four guineas per cent., in June and July, for 
all risks ; on the idea that the Berlin Decree wouM not be acted upon, 
as several vessels had been permitted to land their cargoes. ^ To 
what had the premium fallen in August last > — ^. I did not write anf 
in August ; I did not write any, after the Iot^l of July, till October^ 
except free from capture and seizure : they were done as low at that 
time as 20s, per cent., free of capture and seizure; I considered the 
premium not adequate to the risk for all risks, which I believe was 
about j guineas per cent., but I did not write them. ^ Was there 
any, and what considerable advance in these premiums, from the 
month of August to the time of the Orders in Council of the 1 Jth 
of November? — j4. From the great number of vessels seiztd in Hol- 
land, the premiums got up to 20 gniiieas per cent., from that to 25 
and ^o guineas per cent. ; I underwrote a jfew.at that rate in October^ 
and have since paid for several. ^ Did you yourself write manj_ 
policies at the highest premium you h^ve mentioned ? — /^. I wrote 
f everal ; a good many. Q. To what cause do you ascribe those great 
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'Sir, the proof of the total ruin of our trade with the Con- 
tinent, clear though it is on the testimony which I have cited, 
did not rest here. 



advances in premium, which took place between the month of August 
and the month of November ? — A^ To the French Decrees, and their 
seizing them in port. Q. To their seizing Neutral vessels and cargoes 
in port? — ^. Yes. 9* -^^ y^^ know what the current rates of in* 
aurance were in England from November 1806, to November 1807^ 
^ voyages from America to ports in France and HolianJ, with H* 
^rty to touch at ports in this country? — A, I did nbt begin to un- 
derwrite those risks after November i8o6» till the beginning of the 
year 1 807 . A list of those I did write, I have here. Q. Was there any, 
and what advance in the premiums upon the voyages last mentioned, 
immediately after the Berlin Decree was first known in this country ? 
r— ^. In January 1807, the premium was from eight to ten guineas per 
cent.^ which was a considerable advance of premium on similar risks 
given in January 1806 • Q. How great was the advance, compared 
with the January of the year preceding ? — A, January 1806, Virginia 
to Bourdeaiix, five guineas ; ditto, five guineas; to Nantz, six guineas | 
to France, iive, guineas 5 New York to Nantz, five guineas, 4, 5, 5, 

3, 4, .according to the season ; then they came down in April to 3, 4, 

4. 4> 4» 34>4' 2|; in the month of June 3J, 3, 3, 3, as low at 
October. Q. To what cause do you ascribe the greater rate of pre** 
tnium in January 1807, as compared with those of 1806? — A* To 
the seizure by the French on their Decrees. Q. Did the premiums 
decline between January and August 1 807, from the high prices of 
January ?— ^. The premiums at Lloyd's did decline in April 1807 
to four guineas per cent. Q. Did they rise again in or after August ? 
— ^. I did not write any in August ; I was afraid. Q. For what 
reason were you afraid to write in August ? — A, I did not think the 
premiums adequate to the risk, in consequence of my apprehensions 
of the French captures. Q. The French captures under the Berlin 
Decree ? — A, Yes -, I did not know of any other at that time. 

^. Do you know the current rates of insurance in the years 1806 
and 1807, on voyages from America to England, ^nd from England 
to America f — A. I do, from a great number of risks I wrote at 
Lloyd's, know most of the premiums there. J^ Can you state whether 
the premiums on those voyages were a greater average in 1807 thr.n 
jIn 1806? — ^. If the premiums from Lngland to America are taken 
in the month of March only, there was little or no c^iflference in the 
rates between 1806 and 1807 ; as it was for both years three guineas 
percent, for that month ; in the summer of 1806 the premiums felt 
(Considerably, as we had ho capture of American ships in 1806 that I 
know of: after the Berlin Dectee was known here, the premiums ro.^e 
in January and February i8c7, but fell again in March, on the idea 
that the Berlin Decree would not be acted upon \ but in the autumuj 
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*fhat so important a fact might be put out of the reach of 
cotitroversy, an account was required, from the inspectorvgene-* 

from the number of American vessels that were captured^ the' pre- 
miums rose. 

^ Taking all seasons of the year together, what proportion did 
the premiums of 1807, as you Compute, bear to those pf 1 806 ?— 
^. The first ten months in both years, which is the season for ship? 
ping, I calculate the outward premiums to America in 1807 to be 
three and forty-five loodlh parts of a guinea per cent., which in 180^ 
was only two and fifty-seven loodth parts of a guinea per cent. This 
is a rise of premium of more tban thirty-three and a third per cent., ot 
3£/. 6s. 8 J. on every 100/. Upon the whole, there was a general rise 
of premium in 1807 from 1806, both to' and from America, ^nd 
from England, in coAsequence of the French Decrees, and the great 
number of Neutral vessels captured at sea before the Orders in CounciL 
I speak with confidence on this subject, not as matter of opinion^ but 
from extracts taken from my own books of underwriting. 

^ Do not the great shipments from England to America generally 
end by the close of the month of September ? — A, They generally do. 
J^ To what cause do you chiefly ascribe the advance in premiums in 
1807 over those of 1806 ? — A, To the captures in consequence of the 
French Decrees. ^ Was not the month of March, when the pre- 
miums were nearly equal, a tiiTle when the Berlin Decree was known 
not to be carried into execution? — A, It was presumed soj we 
thought so at that time y. several vessels had landed tluir cargoes. 

Mr. Hadley, another undervvjiter and insurance-broker at Lloycrs; 

gave the following evidence. ^ Are you engaged in underwriting ? 

-— ^. I am. ^ Did you carry on that business in the years iSotJ' 
and 1S07 ?— v^. I did. ^ A»e you acquainted with the rates of 
premiums en insurances in those years upon voyages from this country 
to the Continent ?— ^. 1 am, J^ Was there any advance tn those 
premiums immediarely after the arrival in this country of naticeof 
the French Decree, called the Berlin Decree ? — udl. The account of 
the Berlin Decree was received about the middle of December : at 
that time there was ro great deal of insurance doing^ but it had a very 
considerable effect on our Neutral insurances. :^ Was that 

effect to advance the premiums ? — ^. Avery considerable advance 
in the premiums. ^ Which you ascribe to the notice of that De- 
cree? — y/. Certainly. 

^ Did those premiums afterwards, and at what time, decline?— 
ji. They declined as it was found 'the Decree was not strictly acted 
on. ^ About what period of the yfar was that ?— y^. They 
began to decline about February and March. J^. To what rate 

had. they advanced at the highest before the month of March ? 
-^A. Ten guineas. On the 28th of, February I gave ten guineas. 
^ To what rate did they decline in March ? — jL Seven guineas 
in M;irch. ^ What might they be in April? — ^. Six in 
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ral of imports and exports, of applications made to the cam- 
missioners of the customs in September and October 1807 for 
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ApriL J^ Fromwhat places to what places ? — A, London to Holland 
on Neutral vessels. ^ In May, June, and July ? — A, Four and five 
guineas, according to the article. J^ Were insurances made at the 
same rate at any time in August? — A, I have one policy here in 
August at five guineas from London to Rotterdam. J^^ Was there 
any considerable rise in the month of August ? — A, The latter end 
of August, I thiiik the 29th, we received an account of some seizures 
in Holland, which put a stop completely to all insurance for a time. 
J^ Seizures upon what giound? — A, It was undeKtood (the im-^ 
. pression on my mind^ and I believe in general, was) that it was a 
more strict enforcement of the Berlin Decree than had previously 
been made.- ^. To what rate did the premiums advance when in- 
surances were renewed in September and October ? — ^, Twenty, 
twenty-five, and thirty guineas were offered \ and but small sums 
could be insured even at that. ^ Did those high preitiiums continue 
down to the date of the. Orders in Council ? — A, They did. — ^ Was 
there any change produced in that respect by the Orders-in Council > 
T'A. I should . think not. J^ Do ygu know of any ships having 
sailed for France or Holland in August or September, and retvrning 
without landing. their cargoes? — A* The vessel I have mentioned to 
have insured in Augtist was at Gravesend, at the time we heard of the 
seizures in Holland 5 she remained there for some time, was brought 
back up the river, and discharged her cargo : the goods are now in 
the warehouse here. Another vessel which lay along side her proceeded 
to Holland and was seized. 

J^ T^o you know what were the current rates of insurance irt 
England from November i8c6 to November 1807, on Voyages 
from America to ports in France and Holland, with liberty to 
touch in England ? — A. I am not much conversant with those pre* 
miums. I know some little of them from America to Holland. 
^ Was there any, and what advance on fhe premiums on those iit- 
suranceSy on. notice of the Berlin Decree ? — A* I do not imrae-r 
diately recollect that. J^. In the month of August, on the news 
of the fieizures in Holland, were the premiums of insurance uport that 
▼oyage increased ? — A» Not quite so early as August. J^. In 

September and October ?-^i^. A considerable advance . took place, 
^ Can you state in what^jroportion the premiums on those voyages 
advanced.^ — Ai In August they wfere doiie at three guineas and a 
half, and four guineas ; in October at eight, ^n, and twelve guineas. 

J^ Do you know the current rates of insurance in the years 1806 
and 1807, on voyages from America to England, and from England 
to America ? — A. 1 do. ^ Was there any advance in premiums 
on those voyages in 1807 as compared with 1806 ? — A, There was a 
considerable advance^ — ^ Can you state what you calculate to have 
been the amount of the advance in 1807 compared with 1806 ?— - 
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'permission to relahd goods which had been ihipped at the 
port of LfOndon for exportation to the continent of Europe^ 
'\auth the reasons assignee) for such appHcattons. The account 
Tetumed i!>y the inspectc»r-genera1 was laid on your table ; and 
It appears from it^ that in fhose two months no less than 
sixty-five such applications had been roafle, on the ground 
that, in consequence of the execution of the Berlin Decree, 
the ships could not prosecute their intended voyages. 

If, Sir, the fa<?t stood on the evidence of this account 
2t1one, \vhat could be more decisive 7 — ^Ts it to be supposed, 
that while so many cargoes, c^n Which all the charges of ship- 
ment had 4)cen incurred, were relanded, because the advcn« 
hires were found to be impracticahle, other shipments were 
made at the same period, on the same hopeless destinations? 
if not, this official return -alone would fully suffice to prove, 
that our trade with the Continent, prior to the Orders in 
Cokncit, was, in consequence of the French Decrees, wholly 
at a stand. 

It mayhaveseemed a waste of your time. Sir, to insist solong 
on the evidence of a fact which is so public and notorious in 
its nature, and whidi in this house neifher has been nor will 
be directly denied. But tlie fact, notorious and incontroverlibly 
established though it is, has 'been boMIy contradicted hefore 
Ihe public j and there is reason to *beKeve that the worst cpn- 
sequences have been produced in America, by the misrepre- 
sentations that hftve gone abroad on this suibject. 

Sir, I am sure it will excite the indignation of the house, to 
bear such gross ainl scandalous perversions of fact and evi"> 



A* In tSo6 the premiums to America were for the last ^tt montlia 
tbree guiiMas per cent., and afterwards^ frnm Jane to October^ two 
guineas* and from that to December three guineas: in 1807 they 
were very fluctuating. ^ If the average were taken of the insurances 
of ;[So7, as compared with the insurances of the preceding year^ how 
much per cent, would the advance amount to ?-*-^. I should think it 
would exceed fifty per cent. OA the preinium $ as for iastance from 
two jg;uineas to three, and in that proportion. 
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dence as^I must here beg leave to read from a periodical \Vork 
of great qelebrity relative to our inquiries in the last session of 
.Parliament, [Mr. S., being here called on to name the work* 
said it was the Edinburgh Review.] 3ir^ it is alleged m this 
work to have appeared from the evidence given before us last 
year^ that Neutral vessels were publicly and regularly chartered 
on voyages from this country to the continent of Europe, after 
the Berlin Decree, in the same manner as before ; and that 
there was no interruption in their trade up to the date of our 
Orders in Council. It is added that the rate of insuranpeon such 
voyages did not experience the least advance in consequence 
of the Berlin Decree; but remained precisely at the same poin^ 
where it had formerly stood> till our Orders in Council raised 
it so high as to put an end to the trade altogether. 

The consequences deducible from these bold misreprcsenta* 
tioiisj are as boldly drawn; and I admit are not unfair^ sup- 
posing the premises to be trije. It is alleged *^ to be clearly 
and indisputably made out, that the preamble of our Orders in 
Council, whigh contains their only justification, is erroneous 
and fallacious in all points; and that the Berlin Decree, >yhos^ 
rjgorous enforcement and unresisted execution they are meant 
to retaliate, neither Was enforced nor submitted to until it was 
seconded and superseded by those effective and most injurious 
proclamations/' — It is added: '* We are chargeable, therefore, 
with the whole of the injustice and oppression which we have 
been accustomed to charge againc>t the enemy; and are an-* 
swerable primarily and alone for the unprecedented measure 
of putting a whole quarter of the world in a state of blockade 
by a few pages of writing/' &c.* ' 

Thus, Sir, his Majesty's Government is accused of oper\ 
falsehood, ip a solemn act of state ; and the conduct of the 
country towards foreign Powers is arraigned of injustice ancj 



• E4inburgh Review, No. xxiii. p, 233, 234. 
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oppression ; and this by a direct inversion of the unifomi tenor 
of the evidence given at the bar of this house, as well as in 
Opposition to public and notorious fact. Nor is this the 
only work in which such false and mischievous statements 
have' been published. In some daily prints, devoted to tKe 
service of Gentlemen on the other side of the house, the same 
bold falsehoods have been propagated with much assiduity ; ' 
and I doubt not with perrlicious effect. 

The very grossness of such misrepresentation, Sir^ is calcu- 
lated to assist its object. Men are accustomed to make great 
allowance for party-spirited relations of facts ;. and to expect 
that they will differ in some, nay in a wide degree, from the 
truth of the case; but they still expect some resemblance 
between the one and the other. The truth may not lie in the 
same parallel of latitude, or even in the same climate or zone^ 
with the statement; but they suppose it to be at least in the 
lame hemisphere. When, therefore, a representation is car- 
ried to the very antipodes of the troth, it often effectually de- 
ceives, in spite of a reasonabie distrust of its authority, Our 
audacious and profligate enemy well *titiderstands this. His 
falsehoods therefore are generally as remote from reality as . 
he can possibly make them. Our glorious vi^iory of Tra- 
falgar is a defeat, in which we lost sixteen sail of the Hoe ! — 
the gallant and high-born Palafox, is an upstart and a coward !— 
and in thebattle of Corunna, our brave soldi(?rs were defeated 
by a third of their numbers. His style, indeed^ begins to be 
understood. Men look for the real fact in the reverse of his 
trtatetnents.^ But the English press, is not yet accustomed to 
such utter contempt of truth. If we paint, it is commonly in 
imitation of Nature \ and not, like this coarse French daubing, 
in defiance of it. The bold fictions of which I speak, there- 
fore, when found in English prints, are likely to be credited 
to a great and mischievous extent. 

I cannot doubt, Sir, that these misrepresentations have 
obtained credit in America : for it appears in the papers on 
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your, table, that the Government of tlnat country assun»ea 
as a fact, the total inefEciency and impottsncy of the French 
0ecreett against our commerce. It imagines that we had 
actually suffered nothing from them ; and that it was a 
merely nominal injury to ourselve9> which we resented at 
the expense of the trade of Neutral nations. Even Mr* 
Pickering, that enlightened American statesman, in defending 
against the French party the case of thi& country,, seems not 
to have been avVare of its strengths He says that we did not 
reiaTiate till we had s^en the deadly weapon aimed at ous 
vltab : but had he knbwn the whole truth> he might, and no 
doubt wouTd^ have added, that the blow was- actually struck ; 
that a dangerous wound waS' given, and that the commerce of 
this country was prostrated on the ground, and motionless, 
before our protecting and self-defensive system was inter- 
posed by the Orders in Counci.L 

Heally, Sir, under such a misconception of the facts of thi 
case, as the American people have apparently entertained^ 
thisir resentment is not muiatispal. If they knew that we 
were driveD to a too tardy retaliation,, as the fact really was, 
by the actual downfall of otir commerce^ they would hardly 
be so unreasonable at to condemn that necessary expe- 
dient.^ But suppomig the very reverse of this case to be 
true, and that our commerce continued in the most flourish- 
ing state till the Orders of November issued, they may reason- 
ably regard our conduct a» unfriendly at least, if not also 
unjust. We may seem to them unkindly and perversely to 
have sacrificed our own commercial prosperity, for the sake of 
destroying theirs. That slate of things, let it be considered, 
which wai^ notorious in the city of London, in September a^d 
October 1807, could only be known in America, by theor- 
jiasi^y channels of foreign information; and when they found 
our own ne>)rspapeTCf, and most celebrated periodical publica- 
tions, {)oIdly stating to the people of this country, that the 
case was the very reverse, and that Aur commerce continued 
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m the most prosperbos^tate till the Orders of Novctnber 
issued^ can we wonder that the tak should be credited t It 
is impossible, an Ainericaxi might reasonably argue, that sucb 
statements wpuld be published in England, if A^ trade inf 
question bad been materially injured ; much more if it had 
been totally at a stand. If there really had been any prejudice 
by the French Decrees, it must surely have been very doubtful- 
and slight. It is needless, however, to show that these misre* 
presentations may deceive beyond the Atlantic^ since they have 
produced that eflect at home. 

Sir^ though the honourable Gentleman does not expvessl/ 
adopt the false premises which I have refuted and censured, 
he reasons as if he believed them. He overlooks the ruined, 
and prostrate state of our foreign commerce in the autumn of 
1807^ when he asserts, from the account on your table>that it 
has fallen off since the Orders in Council. That account ha<& 
indeed enabled him to compare our imports and exports in the 
two last years respectively, from the 1st of January to the. 
10th of October in each year. But the case, as it stands pa the 
evidence, demands that he should look back in respect of 1 807, 
only to the period between the month of August and the date, 
of the Orders in Council ; the part sf that year during which 
the Berlin Decree was carried into full effect. 

Of this period, the account before you comprises only forty 
days ; namely, from the beginning of September to the lOth of 
October. The news of the seizures in Holland did not arrive 
till about the end of August ; and during the preceding sum* 
mcr months our trade with the Continent was as prosperous 
as ever. The Berlin Decree was then, in fact, what it is 
falsely alleged to have continued to be till November, almost, 
a dead letter. It is plain, therefore, that to compare the trade 
of 1807 generally, or of the first nine months of that yeal;,. 
with the trade of 1808, is not fairly to compare the com- 
mercial effects of the Berlin Decree, when executed, and un- 
tesisted by the Orders in Council, with the effects of iKat 
Decree and our Orders acting togelher. Let the hono^r^ 
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dble Gentleman lake, if he pleases^ all Septetnber &nd ihc^ 
first ten days of October for the purpose of his comparison, 
and he wil! th,en have no cause to triumph ift the ^failure of 
that prophecy which he says was made^as to the improvetnent 
of our trade. * ' 

If indeied his terms of comparison were right, the aceauni 
would in other respects be a very imperfect \Mew of our loss of 
gainby the Orders in Council. I admit a diminution of im- 
ports and exports in the last year,compared with the preceding, 
though such as bears but a small proportion to the trade that- 
still remains. But I understand that when the account x>f 
the last quarter of 1 808 can be made up, the falling off, on 
a comparison of the two entire years, will be found very 
little; and there are explanations which will shew that the 
loss, even within the period comprised in the account nox^r 
before -us, is much less than it appears to be. We have found 
too, m the improvement ©f our Golonial trade, -some very va- 
luable and growing compensations for ihat loss. But I leave 
these subjects to gentlemen who will follow me on the same 
side ; from whom they will come with more weight and 
authority than from me*. 

I maintain then. Sir, that our commercial situation has not 

* 

been deteriorated; on the contrary, has been greatly improved j. 
not indeed since the summer of 1 607, when we did not feel the 
Berlin Decree, but since the autumn of that year, when we did 
feel it, and when the Orders in Council issued. Does the 
hopourable Gentleman ask me by how much it is improved ? 
1 answer. By the whole amount of the trade we now possess ; 
as far, at least, as respects our intercourse vyith the«ontinent 
of Europe. In September and October 1807, it was extinct 
and gone ; a few p'etty and desperate adventures not worth 
reckoning excepted : — all therefore that now exists is gain. If 



* Tticse citplanations were afterwards very satrsfactorily given by 
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indeed it was prophesied, as the honourable Gentleman alleges, 
that the Orders in Council would raise our commerce to a pitch 
of prosperity beyond what it had ever before attained, the pre* 
diction was not ratifonal : for the injurious and violent sysiem 
of the enemy, though counteracted by our Orders, could not 
be whqlly fruitless. Some diminution of our commerce was 
unavoidable, when all that France could do, by force or terror 
to shut us outof th^ ports of the Continent, was rigidly done. 
But when the state in which the Orders in Council found the 
trade of the country, is fairJy stated, it is clear that no such 
extensive hope was necessary to recommend them. The 
supposed prophecy in that view was quite gratuitous. If I 
saw a m4n who had fallen into the Thames, struggling for 
life, and proffered him my assistance, it would riot be neces- , 
sary to promise him that he should be in better than orditiary 
health and vigour to-morrow if he would come into the 
boat* Such, and worse, was the state of the European trade 
of this country when the Orders of November issued. It wa$ 
in a state of suspended animation ] and to complain now, be- 
i:ause it is not as flourishing as in its best former period, is 
just as reasonable as if the man rescued from drowning when 
bis vital functions were suspended, should find fault with his 
deliverer the next day, because he found himself weak and 
languid, or not so full of life and vigour as before he fell into 
the river. 

Sir, the, essential importance of this part of the subject vyill, 
I trust, excuse my having dwelt so long upon it. To shew the 
actual state of our commerce at the date of the Orders in Coun- 
cil, is, in fact, to overthrow almost the whole of the honour- 
able Gentleman's argument. He every where assumes th;^t 
its state was then flourishing. He builds upon this foundation, 
' J^ot only, however, is this assumption in direct opposition 
to all the evidence ; but Gentlemen on the other side, did 
pot venture to assert, oi to attempt to prove, such a proposi- 
tion in the last session of Parliament. The loss of our Eu- 
ropean trade by the Eerliu Decree in September and Octo- 



39 



feer 1«07, though they left us lo call witiiesfies who cdoM 
prove U, was not disputed, Thej' did, I admit, attempt to 
jBake out that the trade of the eoimtry had been injured by 
Ihe Orders in Council: But in what way? Why, by pre- 
tending that those Orders had destroj^ed our comnierce with 
the United States of America. 

This to be sure was ^ singular assertion : — ^The answer to it 
was obvious. ---The Orders, vv« objected, in no degree prohibit 
ihat commerce j they rather tfiud to promote and increase it. It 
was true our American trade was at a titand : But by what means ? 
*-^By the American Non-jnaportation Act, passed long ante- 
rior to any of the Britijsh Orders in <|uesHon" ; and by the Em- 
bargo, which was imposed by the Legislature of the United 
States before our Orders of November were known to their 
Government. The Gentlemen were driven, in reply, to the 
strange and desperate pretext, that some private intelligence, 
anticipating our Orders of November, had reached Ameripa , 
prior to the Embargo ; and had produced, or cotntributed to 
produce, that measure* 

I ^JutU consider, presently, tjiis preposterous notion of ago- 
rernment ajad legislature having acted upon private rumours, 
anticipating thp measures of another country, for so very se- 
rious a purpose as that of the Americj&n Em,bargo ; and shall 
9l)&w that it is utterly destitute «f any foundation in truth. 
But it is enough for my immediate purpose, that such was the 
state of the argument between us and the petitioners in the 
kst session of Parliament. Extravagant though the pretext 
was. Gentlemen on the other side were under the necessity of 
maintaining it. The European tra^le was gone by the Berlin De- 
cree — the American trade was gonehy theNon-importation Act 
and Embargo. The only way, therefore, of ascribing to the 
Orders in Council any effect injurious to our trade, was to 
allege that they had produced those restrictions in America 
which were undeniably the immediate and visible obstacles to 
pur commerce wiih that country. 
The Gentlemen, indexed, topic gre$t pains to establish cir- 



33 

cuitously another consequential loss of trade with the United 
States. They proved ostentatiously what nobody ^ver denied^ 
that the trade between America and the continent of Europe 
had indirectly extended the export trade from England to 
America. The bills received by American merchants in pay* 
ment for cargoes carried to the Continent, were pirtly laidout^ 
we were told, by their agents in this country, in the purchase 
of British commodities and manufactures, lo be exported 
from hence to America, and through America to the foreign 
West Indies. 

It is true that such a course of commerce existed, and was 
generally beneficial to us ; tliough as to the supply of the 
foreign West Indies, it was only a substitution of American 
bottoms for our own. We should otherwise have sent, the 
same supplies through our free ports, as we used to do before 
^he war ; and as we are now again doing, in consequence of 
the American embargo, and of our own existing system. 

But of whatever value this indirect trade might be to us, its 
loss was obviously not imputable to the Orders in Council.— 
Of what use would it have been to us, that Americans re- 
ceived bills of exchange on the Continent, or that they were 
remitted even through this country, if that could still be done, 
while the American Non-importation Act and Embargo 
prevented the application of them to the purchase of our ex- 
ports ? In this view, as well as the rest. Gentlemen on the 
other side were driven to contend that the Orders in Council 
had produced the Embargo. This indeed fell short of their 
purpo3e, since they could not allege the same of theNon-ira- 
portation Act*; But without that strange pretence, they had 



* It was afterwards shown by Mr. Rose in this debate, that the ac- 
tual diminution of our exi)ort trade to America arose wholly' from the 
decreased export of articles prohibited by tjie Non-importiition Act, 
Yet the law empowftirg the President to lay that luterdict on our 
trade, passed in April 1806 5 and it was put in force in th« aa<uinn of 
July 1807. 
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not even a colour for maintaining that the Orders in Council 
- had directly of' indirectly diminished our tnde with the United 
States. 

There was, however, another obstacle to our retaining the 

benefits of the returns of American trade with the continent, 

» 

while the Berlin Decree remained in force, supposing even the 
Embargo and Non- importation Act to be repealed j and this 
also was a subject of our last yfear's inquiries. 

Here, Sir, J must take a more enlarged view of this great 
subject than is commonly taken of it either in America or 
England, in order to show you the full effects of that poHoy 
which the honourable Gentleman recommends. 

It is a very inadequate statement of the mischiefs which 
would have resulted to our commerce by the enemy's plan if 
unresistfrd, to say, that we must have finally lost by it all our 
trade with the Continent. This, indeed, \ye had actual- 
ly lost by a temporary acquiescence, as I have abundantly 
shown from the evidence. But the same hostile system would 



soon have driven us almost entirely out of the trade of 
the New World, as well as ihat of the Old. Even our com- 
merce with the United States themselves must have been 
ruined by a slate of things to which we subniitied, for the 
sake of amity with them. This, Sir, though not obvious 
at first sight, is strictly demonstrable, and on principles whiqh 
every merchant will admit. 

In the first place, a great part of our exports to Ame- 
rica have been paid for, as was alleged and proved on the other 
side, by bills of exchange upon England, received by Ameri- 
can merchants in payment for cargoes carried by them to the 
Continent. The native produce which America ^ends us, is by 
no means sufficient in value to pay for all the goods that she 
takes from us in return.' The balance of trade is largely against 
her; and she must pay that balance by the returns of the trade 
slie carries on to other countries, or not at all. Now, Gentlemen 
on the other side contenckd, aad examined a respectable mer*- 



chant to prove, that bills of exchange might be remitted ffom 
the Continent notwithstanding the mo«t rigiS execution, of 
the Berlin Decree ; and so to be sure they possibly might.-nr 
Though we could receive no goods from thence, nor send a 
bale of our manufactures, letters no doubt might sooietimcd 
be conveyed, and might cover bills of exchange.^-But some 
commercial gentlemen, members of this House, who laboured 
m common with me last session in the eicaminations in sup- 
port of the Orders in Council,— (It is singular enough^ Sir, as 
these Orders are alleged to be destructive of the commerce 
of the country, that commercial gentlemen among us should 
almost unanimously be their active supporters), — I say. Sir, 
some of these honourable friends of mine deciisivelv answered 
this suggestion as to bills of exchange, by showing that under 
the circumstances in which the Orders of Council of Novem* 
ber found our foreign trade, such bills would soon have ceased 
to exist. 

Bills of exchange are obviously the fruit, as well as the medi- 
um, of commerce : — they are produced by the operations of im- 
porting and exporting, buying and selling ; and when trade be? 
tvveen two countries has for some time ceased to exist, there 
can no longer beany ordinary means of obtaining bills of ex* 
change, drawn from the one upon the other. Bills, in' a word, 
depend upon actual commerce, as the shadow on the substance. 
There may, indeed, be an exchange beftween two places, 
where the one only trades through, not with, the other: but 
after all commercial intercourse between them, direct or iqr 
direct, has wholly ceased, the occasions and power of drawing 
bills of exchange on each other must cease also. Let it b^ 
si4jposed, then, that the blockade of, the English islands \% 
completely enforced on every part of the Continent; and it is 
clear that American merchants, if they still wished to obtain 
bills there, drawn on this country, in order to purchase our 
jpanufactures, would be unable to find them. 

Plain, Sir, though this consequence is, it was the subject of 
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evidence in the committee ; and was confirmed by the opinions 
of gentlemen of high eminence in the commercial world. It 
was especially supported, and clearly explained, by one very 
respectable gentleman, whose intelligent evidence is well 
worth the serious attention of this house. I refer to the ex- 
amination of Mr. Inglis, the East India director*. 

Unless, then» the Americans could have sold their cargoes on 
the Continent for specie, and were willing to bring it here, at 
the risk of violating the French Decrees, we should soon have 
ceased to derive any indirect benefit in our trade with America 
from her trade with the rest of Europe. Supposing her Embargo 
and Non-importation Act even not to have stood in our way, 
we must soon have lost so much of our export trade to the 
United States, as used to be paid for by their continental remit-* 
tances. In the same proportion, we must have been sup»- 
planted by our European rivals and enemies in the supply of 
the American and West Indian markets. 
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* The passage to which Mr. S. here referred, is in p. 144» and 
J8 as follows : Q, If the trade between this cotintry and th> 

Continent were by any cause to be wholly cut off, could bills 
thon be remitted from the Continent to England, to pay for our ma- 
nufactures or other exports to America ?— ^. Without the continental 
trade to EngLnd exists, I dp not see from whence the credits are to 
come, that bills could be drawn upon. The bills which have been 
remitted to me on American account have b^en drawn in Russia, for 
the hemp and other produce and manufactures we import from 
thence j from Denmark, for timber ; and also from ^France, Ham-r 
burgh, and Holland, and other countries, for com, brandy, gin, 
wine, butter, cheese, and various articles imported in^to this country. 
The completion of the bills shows what th«y are drawn for: I there? 
fore conceive, if the trade between this country and the Continent 
should ce^se, it would not be for the benefit of the American trade. 
At one period, however, in the early part of the French revolution, 
and duf ing the worst times, their specie and plate did come here as 
remittances on American account ; it was then plenty in Fiance, and 
there was little epcport of merchandise at that time. 9. If the 
Berlin Decree could be made effectual, to cut off all intercourse be- 
tweed England and the Continent, we could no longer have the bene- 
iit iif bills in return for the American trade to the Continent, to pay 
fwr our exports to America ? — jf . I think not 3 we must rely on 
specie, if it was to be procured* 



But the mischief would by no means have ended here. 
That large portion of onr exports to the United States, which 
has been sent in return for their native produce^must have been 
diminished in proportion as that produce was formerly im« 
ported here, and bought by our merchants, not for our own 
consumption, but for reexportation to the continent of Europe. 
— More than half of our annual import of one of the chief 
staples of America, tobacco, has been the subject of 
such reexportation, and can only so be disposed of*. On 
the whole, it has been estimated by an honourable Mem* 
her, a zealous opposer of the Orders in Council, that between 
four and five millions of onr annual exports to the United 
States, taking them at an average of eight millions, have 
been paid for by the returns of the trade carried on by 
American merchants, or by ourselves in American produce, 
to the continent of Europef. 

It is obvious. Sir, that all exportation from this coun* 
try to the Continent being cut off by the Berlin Decree, we 
must, if our retaliatory Orders had never issued, have lost so 
much of our export trade to the United States as those con- 
tinental returns before used to pay for, even though we had been 
relieved from the Embargo and the Non-importation Am. We 
could not supply America gratuitously ; and therefore our ex- 
ports must have fallen off with her means of payment. Slie 
must, in future, have carried all that part of her tobacco and 
other products, which we formerly impoited, but did not con- 
sume, directly to the Continei>t ; and tak^n her returns from 
thence, not from this country. 

The loss thus incurred would have been final and ir- 
a^trievable. The use of continental manufactures, as 
substitutes for our own, mtist have been encouraged, 
and, in a manner, forced upon the A'.uericau and West 
Indian consumers. Our habitual preference in the marr 



* This is Mr. Baring's estimate, in bis Ihtjuiry Into the Causes and 
Consequences of thcOrdcis in Council, p. 143. 
t Ibid. 



■ $8 ^ 

tfcts of the United States would have been lost for 

ever. 

These, Sir, would have been natural and sure effects of the 
. . ' . ♦ ' 

security, facility, and advantage, of taking returns for the 

products of the New World and of the East Indies directly 

^ from the Continent, compared with the risk and consequent 

heavy charges to be sustained by trading in the same way with 

the blockaded British islands. 

Kut if the interest of neutral merchantSj^ as governed by 
the Berlin Decree, had not sufficiently insured effects thus 
destructive of our commerce, the enemy had an effectual 
expedient in reserve, of which general Armstrong, in a 
^loie'to M. Champauny, has kindly reminded him. France 
had only to prescribe, that all Neutral vessels trading to her 
ports should take the returns for articles imported. by thcm^ 
exclusively in her own goods and manufactures, and to im- 
pose the same system on the other maritime powers of the Con- 
tinent; Such a measure the American ambassador Ivokis to be 
clearly agreeable to the law of nations ; ^nd to be sure wc 
could not, consistently, have objected to that further step, if 
we had subnnltt'd to the Berlin Decree. 

See here then, Sir,-'a simple and infallible mean of ruining 
your commerce on both sides of the Atlantic. The West In- 
dian and American produce, together vviih the East Indian 
goods, brought by American merchants to the continent of 
Europe, have largely exceeded in value the goods they carried 
from the Continent in return ; and the excess Would naturally 
be much greaier, when a large part of their export trade to 
this country should, by the causes I have noticed, be trans- 
ferred to the Continent.. An exclusive consumption therefore 
of continental goods and uianuFactures,- in their own home 
markets, in the tbreiga Wej^l Indies, and in Spanish and Por- 
tuguese America, would become absolutely necessary to the in- 
terests of American commerce. The n)erchants of the United 
States could nootherwi<5edi^p()seoftheadditional returns, which 
by this arbitrary syslem they would be obliged to take. Their 



profitable trade in the produce of South America, and of the 
foreign West India Islands with Europe, must be renounced 
by theui, in proportion as they continued to import the manu- 
factures of England. The profits of that outward trade, ou 
the other hand, would enable them to carry back continental 
manufactures at a very cheap rate ; and to sell them at prices 
which the importer from England could by no means afToFd. 
The American and Wxist Indian markets, therefore, would be 
filled and glutteJ with manufactures, the rivals of our own ; 
and a consumption would be forced in their favour iti every 
part of the New World. 

We have already been much supplanted, Sir, in the West'' 
.Indies, especially in the supply of the Spanish colonies, by 
means of Neutral commerce. It is notorious, and is in evi- 
dence before you, that this disadvantageous effect has flowed 
from Our permitting the carriage of the produce of those 
colonies, under Neutral flags, to Europe, and the carrying 
back the returns in continental manufactures, for the 
supply of those colonies, through America*. Tiiis has? 



* The following extracts from Mr Ingli»*8 evidenre, partiv of which 
were here read by Mr. Sicphen, sctrn well vior thy of ins-irtron : — 

J^ Arc you acquainted with the nature of the trade fom ihfs 
country lo the foreign colonies, through our free ports, in the West 
Indies^ — /i. I was very well acquainted with it at one time; 1 ex- 
ported gmids to the West Indues fur that purpose. ^ Has that 
trade 1 tiely incteaf^ed, or decUned ?—/?.. It h s with me totally d<:- ' 
dined since the year 1795 or 176. i^ As far as your in for ma-' 
tio'i goe?, has that been generally the case witU men-hanls connecied 
with that trade?— W. I believe there has been, sincr that tinje, 
some degree of ir in the Bahama Islands ^ but 1 believe the g eat 
trade of Jamaica has almost ceased, particularly since the year i8oo« 
^. To what caus« do you as(Tit>e the falling otFof that free-port trade ? 
— '/f. I believe it has been chicHy 'aken up by America. ^ Do 
the Americans supply the foreign colonies with those manufactures and 
goods that used to be sent thiough our own free pons 10 the foreign 
colonies ?— W. I think they do: 1 w .sh to state at the same time, that 
parr of those ma-ufacturcs ar- imjjoited by Am< rica 'roni this roun- 
try ; but a considetable part is imported by America from Holland, 
Germany, and Russia. When 1 exported goods o' tnat sort; a C(»n- 
siderabk proportion of those exports were iniponed into tnis country 
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been one of the fruits of ,the relaxation of your belligerent 
rights, which you are unjustly accused of straining with too 



from Germany 5 and there a^e conMdcrable manufactures in Holland 
and FlandtTs, of goods adapted to 'hat market, which we imitated in 
this country to a considerahle degree of perfection. — We have hereto- 
fore had a portion of that trade durii^g p-^ace, and a greater during 
war J the merchants who have resided In the West Indies arc well ac- 
quainted with it. There are two sorts of tra(fe, I believe ; one called 
the forced trade, a trade laiely li- ensed by the governors in our islands, 
but the greatest part was carried on by Spaniards, coming in small 
vessels from the Continent, or their islands, with specie, cochineal, in- 
digo, and other artidts admitted under the free-port acts ; leaving 
them in our i^lan^p, and taking away those articles of manufactures. 
^ While that trade continued we lecc'ved specie, indigo, and other 
valuable produce from the Spnnish colonies? — j4. Yes. j^ Of 
course these imports, have diminished in the same degree with the 
exports from the free ports I — yj. They certainly have j from ,our co- 
lonies they have come to us from America, or some of them directly 
into Great Britain, from the foreign colonies in America/^ .ships. .^ 
You say that we had more of that trade In time of war than in 
time of peace ; bow has it happened, that during the present, and 
late war, that trade has declined ? — ^. it ha?* happened from the trade 
having been taken up by Americans; it has, I beliive, been carried 
on to a considerable extent fiom most of the southern ports of 
America. ^ Do you apprehend that the trade carried on from 
America to the Contincrnt, produces any considerable returns of 
foreign manufactures for the supply of the Spanish and 01 her fo- 
reign colonies? — /^. As far as these manufactures are of linen, I be- 
lieve it dies exclusively. Cotton manufactures adapted to that trade, 
and some o'her articles manufactured in Lancashire and about Glas- 
gow, are exported from this country to America; and I stated before, 
that some were formerly exported from this country to. the Bahama 
Lslands 3 I fancy they have part of that trade yet ; and I believe the 
trade to Jamaica is about reviving, in consequence, I suppose, of the 
Embargo In America : I have had an opportutiity of knowing that 
gc'ods adapted to that trade have, in the last wetk, been brought her* 
fiom Glasgow to be expor ed to Jamaica, there being no ships in that 
port bound tp Jamaica at present. ^ You state that to be the ef- 
fect of^he American Embargo : Do you not suppose that our Orders 
in Council, by preve« ting the direct trade to the Continent, would 
also conduce to that effect ? — //. No doubt* fis far as the trade should 
be lestricted in America, they would take up that part of it -, but we 
could not fiirnish those goods which would be imported from the Con- 
tinent for that purpose, the ports not being open to us. ^ The goods 
which are sent fiom the Continent for the supply of the foreign CO'O- 
nies coiiki not, in that case, be canied through this country ? — A, No. 
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much ligour. But under that iinproveinent of the hostile 
system which General Armstrong recommends^ your exclu- 

Q. Are not those goods in great measure the rivals of our owut in the 
markets of our foreign colonies ? — ^« Certainly -, the manufactures of 
linen are the rivals of our Irish, Scotch, and Lancashire manufac* 
tures-; and a great part is checks, made in Brabant, or lioUand, which 
we have imitated here ; and we have made up Irish liMen in the form 
and shape, which has been usually eaported from Germany for that 
purpose. Q. Is it within your knowledge or information that th« 
German linens have lately been in very great demand in the Spanish 
colonies in prefer^ce to our own exports more than they formerly 
were ? — A. I conceive they have, from the circumstance of the ex* 
ports of those articles to America having increased very much, I 
have formerly furnished credit to America to purchase those articles, 
when they had not funds in Hamburgh for that purpose. Q. If 
France were to enforce strictly the system of obliging American ves- 
sels importing there to carry back wholly the produce and manufsc* 
tures of the Continent in return, what in your judgment would be 
the effect upon the trade of this country ta America, and to foreign 
colonies? — A. It would no doubt lessen the exportation of these 
articles from thiscountry, in the same proportion as France could ffir- 
nish them ; it would at least enable France to rival tfs in^bat respect. 
^ If the Bertin Decree were strictly enforced, so as to prevent the 
trade between this country and the Continent in American vessels^ 
and to oblige American vessels to go directly to the Continent, and 
to return directly from the Continent, with produce and manufiictureSf 
vould not that tend to cut off our o« |i market in America, for the ex- 
ports we have usually sent there? — A» It would no doubtf'as before 
mentioned, so far as France tould furnish the articles which have 
usually been exported from this country. ^ If America were 
obliged to take from France full returns for all the colonii^i produce 
and East India goods she sent there, would it not be necessary for the 
Amef ipan merchant to force a market in his own country, and in the 
fprjeign polonies ? — jf» No doubt it would : the American merchant 
must either take manufactures or specie from France. ^ I sup^ 
pose that she cou}^ not obtain specie* but must take th^ manufacture^ 
of the Continent }^A» No dou()t it would diminish the export of those 
articles from Great Britain. §j Would it not necessarily' lead to 
a substitution of Continents) articles in the American market for 
onr mann^ures exported from England ? — J, No dpubt it woulc). 
France cannot furnish America with some articles of our manufactures : 
our woollen manufactures she has not the material to furnish her with 
to the extent we have ; and if she is cut off from the importation of 
cotton woolf that trade must remain with us also; but so far as the 
staple is within herself^ they will no doubt rival us 3— ai^d they have 
done that already* in a measure. The American trade is npt now 
rivtriet^l tous^ as it ^u when they were dependencies; they buy wbit 

Q 
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•ion froni the markets of all fbrei^ America wciuld be 
wmpHtt, and final. 



tbe^ pleaw only of us. Our American trade has .been reatricted io 
those ar^es in which we can rival all other countries in the manu« 
factnrs. ^ Does not the large export of £ui India goods and 
colonial produce from America to the Continent, necessarily make 
Atnerica the worse customer to England in the consumption of our 
fnanufacturcs, s^nd the better customer to Hg^ Continent ?-%il. No 
doubt of it J^ The exports- we used to receive from the Spanish 

Coloniesy you state to have been in good measure in specie^ indigo» 
and other valuable articles ? — ji. It has been the policy of the free 
ports to bring specie into our Coloniep* Dye-woods, and the materials 
for our ipanufacturesy drugs^ and other articles have also been ad« 
knitted. ^ In the event of the American Embargo continuing* 
or any state of things, between this country and Americat which pre* 
Tented their trading to the enemy's colonies, would not the amount 
of our exports to those free ports be considerably increased ?-^^. I 
conceive they wou!d. ^ You have stated that our raanuiactures 
have imitated most of the foreign manufactures made on the Conti- 
nent, such as checks and stripes ?-— ^. They have the linen maa«« 
factures. j^ Is it not within your knowledge, that during the 
last war, while the misunderstanding between France and America 
/continued, great quantities of those imitations were shipped to the 
West Indies ? — A. Yes, I exported them to Jamaica pretty consider- 
ably; ^ Have you exported any of those imitations of foreign 
manufactures lately ? — J. Not for some years back. ^ To what 
do you attribute this suspension of those exportations ? — A. To the 
falling off of the free-port trade. I was connected with persons en- 
gaged in that trade : I can state that of late years» hardly any were 
exported j and i( appears to have been failing off from the year 1 794 
and 17959 particularly till 1800 5 and since that time I have not ex^ 
ported any myself. J^ If during the period there was a misun-' 
derstanding between America and France, which prevented her ao- 
cttstomed trade with the Continent, Ihose imitationf of the foreign 
fabric were exported from this country to the West Indiesi and none 
are exported now, do not you attribute the falling off of that trade 
jto the foreign Colonies being supplied by America with continental 
inanufactures ? — A, Certainly. ^ You are engaged in trade to 
Trinidad, are yo|i not ? — A. I am. ^ Can you form any idea of 
the diminution of the export to that free port ? — A* I certainly have. 
Slot for these two yes^rs back heard of any freight for that Island* ex-? 
pept plantation stores* and articles for the use of the Colony* I have 
not shipped goods myself for sale at Trinidad, bqt only for the plan** 
tations therp. ^ Do you ship any East India goods to Trinidad ? 

— yf. I^one* ^* Do you know of any Sast India goods finding 
their way to Trinidad thrpugb other channels? — Al have hear4 
that very considerable quantities of ^ast Ii)4ia foods h^ve bcea IntrOf 

{duped to Trinidad &Pip A^^l^§! 
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Notwithitanding the late revolutions in the Portuguese and 
Spanilh colonies^ they Vt^ould be obliged to send their produce 
to the continent of Europe, where alone a market cotsid be 
found for it; and mu^t be content to take such returns as 
the Neutral carriers would be forced by the enemy to ac- 
cept. We have no consumption for their product^^ cot- 
ton excepted; and^ being cutoff from all intercourse with 
the Continent^ could not offer them an intermediate 
market. We could not import foreign sugar and cofiec 
as formerly, to re-export it on our own account to the 
Continent, and bring the proceeds from thence^ to be returned 
in the form of British manufactures to America. If tben« 
by a repeal of our Orders in Council, Neutral vessels could 
carry directly and safely frotn ports of t}ie United States to the 
continent of Europe^ beyond doubt that would be the only 
course oikommerce /for the rich exports of the New World, 
and foreign manufactures alone .would be received there ia 
return. We should soon have no trade beyond the Atlantic^ 
that of our own Colonies excepted. We might perhaps continue 
to- import from the United States, such articles as ¥fe ourselves 
consume ; but even for these, should find it hard to pass our 
own manufactures in^yment. 

Sir, I took occasion in the last session of parliament, to 
open generally these alarming views ; and to show thlt such 
would have been the baneful and certain consequences of 
submitting without retaliation to the French Decrees. I ob- 
served that France had only to take one step more^ to which 
we could not, in that case, consistently object ; that she had 
only to prescribe to Neutrals trading to Continental ports, the 
taking their returns in Continental goods exclusively, and as 
a commerciad nation we should be undone; that there would 
then soon be an end of our export trade with America^ as well 
as with Europe. 

G^eral Armstrong's note, to which I beg your attention, 
now shows that he agrees with me in ^ose views, H^ 9C«s^ 

O 8 
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and holds forth to the attention of the enemy, the same \ti' 
fallible consequences of such a measuce, though he does not 
txpresaly state them to their full extent. ^^ Does His Majesty 
fear (he says) that the balance of trade, arising from this 
renewed industry, would go to the advantage of England ?-*• 
Means are certainly not wanting to prevent this consequence. 
Would it not be entiidy avoided, by making it a condition of 
the commerce in question, that all ships leaving France shall 
take, in some article or articles of her produce or manufac- 
tures, the full amount of the cargoes they bring hither ?'* 

" Ships sailing under this regulation,'* headds," would, or 
would not, go voluntarily to England* If they went voluntarily, 
it would oilly be because that country afforded the best market 
for the productions of France ; in which case the habitual re- 
sults would be entirely changed ; and England, ceasing to 
Receive a balance for her manufactures, would begin to pay 
one to the United States on the productions of France. 
Could . France (he reasonably asks) wish a state of commerce 
more prosperous than this ?'* 

He states the effect of the other alternative, in a way which 
I shall have occasion Xo notice hereaftef : but observes that 
in the case first supposed ^'tbe wants of France and her co- 
lonies would not only be regularly supplied, but she would 
hersdf become an entrepot for the supply of the Continent*/' 

This suggestion^ however. Sir, certainly of no very 
amicable nature towards this country, was unnecessary for the 
information of France. Buonaparte had long before perceived 
that he might crush our commerce by such a system, pro- 
vided he could first effectually lay the necessary foundation for 
it, by carrying the Berlin Decree into execution on every part 
of the Continent, and could deter us at the same tune, by 



* Letter from General Armstrong to M. Dc Champagny, August 
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. the fedr of a quarrel with America^ from a retaliation which 
would deprive hitn of the free use of her flag. 

I cited^ in the last session of parliament ^ a French state paper 
in which this policy was clearly developed ; and was shown to 
be the measure relied on for destroying the commerce of 
England, in peace as well as in war*. It was published ^soon 
after the occupation of Portugal, and did not conceal that the 

* This paper appeared In the Moniteur of Dec. 5, 1 807, and was 
copied into the London newspapers of January 20» 1808. -It 
x;ontains' the following passages : " It is a ytry important suc- 
cess for France to have deprived the English of the excellent ports 
of Lisl)on and Oporto. A new portion of the ancient conti- 
tient will be purged of the English influence. ' If the independence 
of the United States has been useful to France^ the new] esta- 
blishment of the bouse of Braganza in another part of the new con- 
tinent, also prepares to her great advantages. The relations of the 
court of the Brazils with Portugal^ the commercial connections which. 
it will be obliged to form with Europe, will turn to the profit of France 
and her Allies.*' 

'* What do the firazlls produce ? Cotton, and ofher articles, similar 
to those which are received from the Colonies. Other markets must 
be found for them, for England already overflows with colonial pro- 
duce. These markets will be looked for upon the Continent) they 
will be fpund in France, for the supply of our manufactories, and for 
our consumption ; and these operations, in place of being effected by 
the intervention of Lisbon, will be done with France ; and by these 
means will insure to us, besides so many advantages, the profits of a 
direct trade.'* 

' The paper proceeds to allege that English calculators had fore- 
seen these effects, and that to prevent them, our Orders in Coun- 
cil of November had issued. It next speculates on the resistance of 
America, and that we shall be obliged to recede from those restrictions 
on Neutral trade. *' But the United States have too much energy, 
not to do all that is necessary for the protection of their flag. If, as 
it i!nust be hoped, they succeed by negotiation to obtain the renunciation 
on the part of England of her pretensions in this respect ; if they cease 
to be subjected to the absurd and tyrannical laws, which only tend t6 
the alienation of their trade, England will have the humiliation of being 
obliged to revoke her inconsiderate measures : then the American trade, 
carried to the highest degree of prosperity, will abundantly furnish us 
with all kinds of raw materials, and the necessary articles wanted for 
our consumption, <rc;j&i/5/ /^/^ wlltake in exchange the produce ofot^ 
manufactories which ihey are in want «/*." 

The paper nextsuppooeson the other hand, that we do not give way to 
the demands of America by repealing our Orders in Council and in 
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nsurpaliofi of that kingdom was essential to the plan formed 
for our destruction^ and would^ in spite of the independency of 
Brazil^ contribute to it^ if our Orders ki Council were re- 
pealed. 

France indeed had disclosed the same system at a still 
earlier period. In the celebrated work of Hauterive*^ this 
very measure suggested by General Armstrong is pointed out 
as the expedient to which France and her allies must resort^ 
to pull down the maritime superiority of England. 'My late 
learned friend before alluded to^ whose loss we all deeply la* 
ment, long agotfMilied the attention of parliament to that im- 
portant work^ as- an exposition of the hostile system with 
which we must prepare to contend^ in peace as well as in war. 
It is the avowed policy of France, Sir, to exclude us from mari- 
time commerce with every country under her dominion or in- 
fluence. In war, this cannot be done, on accoi^nt of our naval 
preponderance, without the aid of the Berlin Decree, and the , 
concurrence of America. But our acquiescence in that decree 
would be immecliately . followed by^ the adoption of General 



that events holds out the prospect that the Americans may still trade 
-with the Continent, by means of armed vessels ; and then follow these 
remarkable passages : ** That country which has most consumersy can 
always command the trade $ and France^ enjoying her iadepeudence 
in its utmost extent^ the first condition of any peace to take place 
would be, to establish such custom-house regulations, as that those 
who should bring cargoes, should be obliged to make their wturns in 
the produce of our soil and of our industry. If measures so useful 
were not hi former times adopted, it must be attributed to the in- 
fluence which the cabinet of London had obtained over that of Ver^ 
•ailles, whose weakness made it yield to the first menace of war« Was 
i: when. France was obliged to destroy Dunkirk, or •submit to a 
treaty of commerce shasKfttlly unequal in its conditions, that she 
shouki establish ber navigation act, and^ combine her custom-bouse 
regulations, in such a manner as to assure all the advantages of her 
happy situation ?'* 

* De I'Etat de la Prance, a la Fin de V An VIII. PuUiahed at 
Paris in 1800. Hauterive was in the department of foieign aflfaiia, 
next in authority to Talleyrand ; and the work was regardod as an^ 
official exposition of the geaeral foreign poli^ of f ranoc* 
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AnnstroDg's ftdvice^ and tber^ would then soon be'an end of 
oar commerce. 

It is here tben^ Sir, thai I take my stand. It is on thta 
ground, that I must oppose any concession to America which 
would leave the Berlia Decree in operation, unresisted by our 
Orders in Council. It would, as I have shown, not only ex- 
clude us from the ports of Europe, but from the trade of Por* 
luguese and Spanish America, and from that even of the 
United States themselves^ It would, in short, destroy our ma-' 
ritime commerce, on which not only our revenue In a great 
degree, but our navy, essentially depend^ I would do 
much, very much, to avoid a quarrel with America 3 but w<i 
eimnot afford to aivoid it at the expense of ruin to oar manu- 
factures, to our commerce, and our maritime power* 

7*bere may, perhaps, be a latent source of diflerence be- 
tween th^ honourable Gentleman and me on this subject, in 
our dtfierent views of the nature of the awful contest in which 
we are engaged. He, as we sometimes incidentally learn 
froin him, supposes it practioable to make a safe peace with 
France. I wish he would bring that great subject directly be- 
fore us ; that we might discuss it as freely as its importance 
deserves. ' He would then no doubt find it necessary to open^ 
his practical views ; and to show us how the safety of the 
countiy'is to be reconciled with such a state of things as he 
calls peace, in the present posture of France and Europe, and 
ivith such ineans of interior defence $w we now possess. I 
do not hear from him any proposal to arm our population ia 
general, or to carry our military establishment beyond its pre- , 
sent amount. Yet he is not afraid of opening the sea to 
France ; of giving to a power bent on our destruction, a pbwtf 
which possesses or commands the whole coast of the oceaii 
from the capes pf Norway to the Straits of Gibraltar, with 
l^lmost every port in the Mediterran^m and the Baltic, the Rill 
«se of all her enormous i^ommercia} faculties, and the means 
0i restoring her marine^ fit Qwnot think then, as I do^ 
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that our present maritime ascendancy is essential to our 
safety ; and consequently is not so much afraid as I am^ of 
concessions 'which would annihilate our foreign comnierce, 
and thereby produce the ruin of our. navy; 

Let the case, however, at least he fairly understood ; — ^lel 
the people of England know what price it is proposed to them 
to pay for a reconciliation with America; and not be 
taught to]ascribe to our f ^taliatory system, those evils to which 
a departure from it would certainly subject them. 

Having said thus much, Sir, as to the policy of the Orders 
in Counoil, I proceed to say something of their justice. This 
is denied by the honourable Gentleman ; and he need nothavo 
apologised for advocating what he deemed to be just com* 
plaints against us* I fully believe his professions, that 
though he disputes our rights^ h^ would not be backward^ in 
time of n^ed, to support the cause of his country. In those 
isxtreme duties of patriotism to which we may probably soon 
]>e called, I doubt not he would give as honourable an example 
as any Englishman could wish to follow; but I wish he 
would not be so led away by his liberal nature, as to sup* 
pose hift couutry afways in the wrongs nierely that his candour 
^hd disinterested }qv^ of Justice may have ground to act 
ppon» 

My late learned friend, the Ios& of whose support he re« 
gretted, never maintained such opinions on this point aa 
those of the honourable Gentleman. He expressly admlttedj 
^ I have already remarked, our right of retaliating the Berlin 
Decree; resting bis, opposition to our Orders of November, ofi 
the alleged non-acqui^^cepc? of. America iq th^ enemy's ag- 
gr^ons. He did not question the justice of ihe Order of. 
January ; winch indeed can hardly he supposed to have been, 
j^amed,.under the late administration, contrary to bis qpinioi^. 
Spt the American government complains of thi9, not less^ thai^L 
of the November Orders ; and the honourable Genileaian exr 
pressly arrai^s them ^L {If is ofie of Uie yer^ fey^^ ( 9^ 
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mit, who can consistently do so ; and deserves praise foj thi^t 
independency of opinion which leads htm to condemn, in this 
instance, the conduct of his political friends. 

J do not mean; Sir, to go fully into those arguments so 
amply stated and discussed pn former occasions, which show 
the right of a belligerent to retaliate the violence and injustice 
of his enemy; and the duty of a neutral to observe an impar- 
tial conduct, by submitting to the same treatment from the 
one party, which, to his prejudice, it has submitted to receijre 
from the other. These general principles have been often and 
clearly demonstrated, as well from reason as authority. But 
I would notice one objection which has been loudly made, 
and which the American Government reiterates in the papers 
before you. It is alleged that history Tias no example of such 
a measure as our Orders in Council. They are said to be 
wholly unprecedented, as well as unjust. 

Sir, if this were true, it would be a sufficient reply, that 
tlie Decrees which we so retaliate and counteract are also 
without a precedent. If the general right of retaliation is 
admitted, the want of precedent for a specific appHcation of 
that right, is no sound objection to it, unless it can be shown 
that the original wrong has examples in history, in which the 
injured party had power to retaliate, but omitted to do so. 

It is quite impossible here to find any such case. If a belli- 
gerent has unlawfully prohibited the commerce of Neutrals with 
his enemy, it has been when his own great naval superiority 
gave him power to enforce the prohibition ; and when the other 
party in consequence did not possess the power, or the mo- 
tive, though he had clearly the right, of retaliation. To adopt 
the same system, would in such circumstances evidently have 
been useless, and even mischievous, to the weaker belligerent. 

It was reserved for the unspeakable arrogance of Buonaparte, 

to place the maritime commerce of his enemy under an in- 

, terdict, when that enemy was so far from being his inferior 

in naval force, as to have the undisputed command of the 

pceau; His unexampled effrontery alone could have presumed 
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to declare a blockade of the British Islands, when his flag, 
chased from every sea, durst not show itself for a moment on 
any part of our coasts. This proceeding is too extravagant 
t« have aris^en from any degree of injustice or insolence short 
of his own. History, therefore, can furnish no precedent for 
the wrong; nor did it ever enter into the mind of any writer 
on the law of nations to imagine, by way of hypothesis or il- 
lustration, so extreme a case. 

But what will the honourable Gentleman say, if in the in- 
stance of a wrong bearing no proportion to that which gave 
rise to our Orders in Council, I can show hiip a precedent of 
a much stronger retaliation? This I can do, and without 
adverting to any technical sources of information. I need 
only refer him to a celebrated historical work in every gentle- 
man's library — Dr. Watson's History of Philip HI.* 

In the revolutionary war which the United Provinces 
maintained against Spain, and which ended in their inde- 
pendence, they were long suffered to carry on the com- 
merce which they before possessed with the ports of Spain 
and Portugal. They traded largely between those ports 
and the north of Europe ; supplying the Portuguese and 
Spaniards with corn and other northern productions; and 
receiving, in return, the produce of South America and 
the East Indies. Philip II. had not attempted to deprive 
them of this important commerce; and '^ the Dutch 
(says the Historian) found no other precaution necessary 
but to sail under the flag of some Neutral power at peace with. 
Spain." At length, towards the close of his reign, being 
exasperated at the long continuance of the contest, the king 
published an edict prohibiting his^ subjects in Spain and Por- 
tugal from all commercial intercourse with the revolted pro- 
vinces. But this edict, like the Berlin Decree after its first 
promulgation, was neglected in practice, and produced no 

_ _ _. _ _ __ _ ^ *_^ 

* See also Grotii Annales de Reb. Belg. lib. viii. where the facts 
gje related, but not so fully as by Dr. Watson. 
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effectual intenroption of the trade. Soon after the accession 
of Philip III., however, the prohibitory edict was republished, 
with additional strictness of regulation, and guarded by the 
severest penalties; just as the case was with the Berlin Decree, 
in the sumnier and autumn of 1807* 

*' By the advice (says Dr. Watson) of the count de Fucntes, 
a nobleman of great abilities, but naturally haughty and se« 
vere, and extremely ignorant of the commercial interests of 
his country, the prohibitory edict was carri^ into the most 
rigid execution. A strict inquiry was made in all the sea- 
port towns of Spain and Portugal, whether any of the Dutch 
had come thither under the colours of any Neutral power ; 
and as a considerable number were found to have been 
guilty of this temerity, their ships and goods were confiscated, 
and they themselves cast into prison or sent to the galleys^ &c/' 
Now, this. Sir, according to our modern ideas, may be said 
not to have amounted to any infringement of the law of na-* 
lions. That the Dutch treated it as such, seems only to be 
accounted for upon a rule for which they early and strenuous* 
ly contended as part of the general maritime law,-r-the maxim 
that free ships make free goods. Holding this principle, and 
at the same time regarding trade with an enemy as lawful, 
they probably thought that the neutral flags under which 
they traded, ought to protect their commerce even in Spanish 
ports ; and therefore considered the edict as a measure .which, 
for the sake of destroying their commercial resources, violated 
the rights of neutral powers. 

Such, however, was the real or supposed aggression of 
Philip III.; and what was the conduct of the States General ? 
I will state it in the words of the historian. ^^ They pub- 
lished an edkt, in which, besides prohibiting all intercourse 
between their subjects and those of the king of Spain, they 
declared they would treat s& enemies, the subjects of all neu*> 
tral powers who shoiiid carry commodities, of whatever kind, 
to the ports of Spain, Portugal, or Flanders.*' 

H 2 
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t*he countries^ Sir, whose trade was deeply aflFected by this* 
edict, were by no means so weak as to be unablq to resist^ 
or to be injured with impunity, France was then neutral ; 
so were the Hanse Towns, and most other maritime coun- 
tries in Europe^ What then was the consequence? Non- 
importation Acts, Embargoes, or threats of war? By no 
means. I will continue my quotation. ^^ To this manifesto, 
copies of which were sent to the courts of the several 
maritime power#, no answer was returned, nor any objec- 
tion made by the states or princes who received it; and the 
French monarch gave on this occasion a striking proof of 
his favour for the Dutch, by publishing a declaration, that if 
any of his subjects should, for the space of six months, adven- 
ture to trade with Spain, they must do it at their private risk, 
without the hopes of his protection." 

Such, Sir, was the conduct of Henry IV. of France ; a 
prince sufficiently high spirited, and tenacious of his honour, 
and certainly not likely to suffer.. the rights of his people to 
be invaded at the expense of the law of nations. He not 
only acquiesced in this retaliation of the Dutch, but lent ihem 
his aid to enforce it, as far as his pacific relations to Spain 
would permit. The silent acquiescence of the other neutral 
powers/is hardly less expressive of their opinions of this 
Dutch Order in CoiwcU.-^AW appear to have admitted its 
justice. 

It is impossible, I think, to account for this general conduct 
on any other principle than a sense of the right of retaliation. 
They regarded Philip's edict, whether correctly or not is im- 
material to my purpose, as a wrongful aggression; and therefore 
admitted that the Dutch might justifiably in return cut off the 
commerce of their enemy, though at the great expense of 
neutral navigation. They certainly would not have acqui- 
esced in this measure had it been of an original character, 
and unprovoked by Spain ; for when at other periods 
the Dutch, and ev^n the Dutch and English in alliance* 



33 

ittempted to restrain generally all commerce with tlteir 
enemies, the Neutral powers resisted, and tlie attempt was 
abandoned. Vattel, and other eminent forgign jurists no- 
tice those cases with reprehension; but I am not aware that 
any one of them has condemned this retaliatory expedient of 
the Dutch when provoked by the edict of Spain *. 

Here then. Sir, we have not only a precedent for our 
Orders in Council, but one which far exceeds them in the 
measure of retaliation ; though in a case of aggression that is 
not at all to be compared with that of France. 

ft might, indeed, have been reasonably contended in that 
case, that there had been no aggression at all. — Had General 
Armstrong been at the court of Philip, he would no doub^ 
have told him. Your majesty )ias an indisputable right to do 
this, as a measure of municipal legislation : and certainly 
with much more reason than he held such language in his 
friendly suggestions to M. Champagny. But it seems that the 
neutral powers of Kurope made no such distinctions, nor at 
all controverted the right of the Dutch, so to defend them- 
selves, against a measure which threatened their commerce 
with destructionf. 
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* See Vattel, Law of Nations, book lii. chap. 7. See also Grotius 
dc Jure Bel. ac Pac. lib. iii. chap. i. s. 5., and rhe notes. 

It might have been adJed^ that England under Elizabeth had re- 
cently resisted an attempt by the Dutch when provoked by no pre- 
vious aggression on the part of their enemy to restrain the trade of her 
subjects with Spain. 

f Mr. Whitbread in reply suggested, that the conduct of tire States 
General in the ca*^e cited, had been noticed with censure by the late 
lord Liverpool, in his Discourse on our Conduct towards Neutral 
Powers. 

It is true that his lordship, when enumerating, in opposition to 
the complaints of the Dutch, instances in which ihey themselves 
had dtnied the general freedom of neutral trade with their enemies, 
notices incidentally the case here cited, as one of tho^e in which 
he says that Holland ** had sometimes prohibited the commerce of 
Neutral nations beyond ail justice and moderation/' But his lord- 
ship's censure plainly supposes that the Spanibh edict had given 
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Neither do I find that this Order in Council occasioned 
any party disputes in the Stated General. They alsoy Sir^ 
had their parties. ' They had their Maurices^ and their Banie- 
Telts ; their peace party, gnd their war party : but though they 
differed widely among themselves on other subjects, there 
seems to have been a perfect unanimity in respect of measure? 
necessary to the defence of their commerce and maritime 
power. Yet resistance in that case was not more a duty of 



no ground, or colourable pretence whatever, for that of the States 
General. He states the latter to have been issued in revenge for 
a prohibition of the Government of Spain, merely forbidding the 
subjects of the United Provinces from trading to the ports of that king- 
dom. *' A liberty, (he adds,) which had unaccountably been allowed 
to them from the commencement of their revolt to that period," Hia 
lordship does not at all advert to the material circumstance, that they 
bad traded in ships bearing neutral flags, and really or ostensibly 
neutral; or reflect that the Spanish edict and confiscations, accord- 
ing to Fome prevalent but unettled notions of that age, might have 
been regarded as restraining the legitimate range of neutral com- 
merce ; a construction which the long previous acquiescence of the 
Spanish Government must naturally have tended to support. Lord 
Liverpool's stricture^ conequently, had no reference to the right of 
retaliation; a right which, as is evident from the general spirit of his 
work, he would have been very far from questioning in a case Tike the 
present. 

It should be observed that this precedent was not cited as a legi- 
timate application of the light in question; but only to repel the 
assertion that the Orders in Council were in fact unprecedented. The 
acquiescence of the neutral powers, however, when compared with 
their conduct in nearly cotemporary cases of unprovoked restrictions, 
makes it a precedent of noscr:all weight; and that whether we consi- 
der the Spanish edict as a real infraction of the law of nations, or as 
erroneously conceived to have been such. The latter certainly was 
the case according to principles now generally admitted ; but the 
que tiunable nature of the original wrong, makes the acquiescence of 
neutral powers in the retaliatory measure, a stronger, rather than a 
weaker recognition of the general right, to retaliate, where a wrong 
has really been done. An acquittal on the plea of self-defence, 
would not be the less forcible in point of preofdent, to prove that our 
courts admitted €uch a light^ because it might be shown that in the 
part cular case, the first assault was liot really unlawful, but justifiable 
under some special authority. 

3 
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seif-preservation with theDutch^ than it is with ourselvts at 
the present period. Their maritime resources were necessary 
for their support in their revolutionary struggle for free- 
dom ; but ours are at least equally so^ in this arduous con* 
test with France for our national existence. 

The honourable Gentleman has said^ that the greatness of 
this countr}' is factitious ; and though I do not like the ward, 
I agree with him in the meaning. — ^The power and greatness 
of this country certainly far exceed the natural effect of our 
share of population and territory. They depend much on 
artificial and external causes ; and especially on our commerce, 
and our navy. In this view, not our greatness alone, but our 
safety also, is factitious. Our chief security against invasion 
and subjugation is our decisive superiority at sea.— But this 
cannot long survive the loss of our maritime commerce. We 
cannot therefore, without danger to our existence as a nation^ 
submit to a system by which that commerce would be soon^ 
and totally annihilated. — Much and sincerely as I desire con- 
4;i]iation with America, T cannot consent to purchase k at that 
price. 

Independently, Sir, of all precedent, and all authority, can it 
be seriously thought that we are bound in point of principle, 
to submit to be ruined as a commercial people, and by a hos- 
tile system expressly directed to that end, while we have the 
means of resistance in our power ? — While our flag is tri- 
umphant, and unresisted on every sea, this audacious enemy 
proclaims war against our commerce ; and claims a right to 
exclude it from every part of the Continent. He even declarer 
that there shall be no Neutrals in Europe. • He insists that 
nations in amity with us, shall banish us from their ports ; 
and if they refuse or hesitate, he invades their countries and 
subverts their thrones, to enforce compliance. But his use of the 
American flag is necessary to give effect to this atrocious system ; 
he can no otherwise carry on trade between the diflerent 
i^ountries under bis dominion and influence, and reap the itill 



56 

fruits of bis usurpations. Indeed he can no otherwise efiec* 
tually prevent a contraband trade with England ; for the ne- 
cessities of the Continent would be too strong for all the pre- 
cautions he could use. It is in this enormous^ this unex* 
ampled case^ that we are told it is our duty to submit; and 
that the rights of neutrality entitle America thus to give effect 
to a plan^ avowedly concerted for our destruction^ and that 
of neutrality itself. Sir, the proposition is too extravagant 
and insulting to deserve a serious refutation. 

I do not find, indeed, that ihc American Government denies, 
though it does not expressly admit, the general right of retali*- 
ation. The complaint rather is, that we have exercised it 
in a case where we had sustained no practical injury ; and 
against a neutral power which had not acquiesced in, but re« 
sisted, the Decrees for which we retaliate. 

Sir, it is this complaint that makes the evidence before you 
of peculiar importance. The people of the United Stales 
may be convinced by it, when truly stated to them, that our 
retaliation was founded on no nominal, or imaginary wrong; 
that our European commerce was actually overthrown by the 
Berlin Decree, before we resorted to that remedy, of which 
they have been taught by false representations to complain. 
They may be satisfied, that even in our direct intercourse with 
themselves, our commerce felt the bad effects of that Decree 
in the advanced rate of insurance. They will not be so in^ 
equitable, I am persuaded, as to think that it was our duty to 
submit even to disadvantages of that kind, when imposed on 
us by the injustice of France, at the expense of the rights of 
neutrals. 

It is alleged by the American Government, that the case of 
the Horizon, in September, was the only instance in which the 
BerlinDecree had been executed, prior to our Orders of Novem- 
ber ; and that even this was unknown to us at the time ; but 
the fact has been demonstrated to be, that during two months 
prior to those Orders, the Berlin Decree had been effectually 
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executed, to the total ruin of our European commerce, and 
to the general prejudice of our trade even with America her- 
self. — It is not therefore on the case of the Horizon, or any 
other particular captures, that our justification rcsts^ We 
stand on a much broader ground, in respect of the actual in- 
jury sustained, if actual precedent injury was necessary to 
justify our retaliatory Orders. 

The complaint of America, then. Sir, is reduced to the 
point of non-acquiescence. 

The honourable Gentleman assumes, not only in his argu- 
ment, but in his proposed address, that the acquiescence of 
America in the French Decrees, was the only ground on 
which any right could accrue to His Majesty to interrupt her 
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commerce with the enemy. But this. Sir, is a proposition 
which lean by no means admit. — If true, let the House ad- 
vert for a moment to its consequences. Admitting that the 
acquiescence of America is a necessary foundation of our 
right so to protect our commerce against the enemy's injurious 
Decrees, it follows in the first place, that we must wait after 
any such measure is adopted on his part, and submit to all its 
effects^ however ruinous to ourselves, till it is seen whether 
America will acquiesce or not. — Indeed this consequence is ex- 
pressly contended for by the American government. We are 
arraigned of injustice, for having proceeded to retaliate before 
the French Decrees and the epcecution of them could be known 
in America, or long enough known there to afford time for 
her resistance. 

I will presently examine the grounds of this complaint ; 
which, as applied to our Orders of November, is not founded 
in fact. But if it be supposed that we are bound to wait for the 
decision and the conduct of that distant power, it is plain 
that France may at her discretion interrupt our commerce, for 
several months at lea^t, by the grossest violations of the rights 
of neutral nations; ^nd enjoy herself during the same pe- 
riod, in spite of ojir unresisted naval superiority, all the 



5S 



/ 



benefits of neutral navigation and trade. — ^Tliose benefits wiH 
even be improved to her at our expense. She will obtam 
much of that neutral comftierce of which we, by her own in- 
justice, are deprived. The ships of America wilj be trading free- 
ly to and from French ports, and between these and the New 
World, while excluded, by Decrees injurious to tfieir flag, from 
all the ports of His Majesty^s dominions* It is maintained 
that we are'bound passively to submit to this gross inequality 
and disadvantage in the war, however pernicious or destructive 
to our vital interests, until the aggression can be known in 
America, and until the government of that country, nego- 
tiating at its leisure across the Atlantic, can prevail on the ene- 
my to repeal his audacious Decrees ! We are then to rest 
satisfied with that tardy redress, though all the mischief that 
we have sustained in the meantime is unrepaired ! Indeed, 
what reparation could possibly be made to us^for so ruinous a 
Suspension of our commerce ? 

A general consequence of this strange principle would be, 
that the great distance of a neutral state, is an inconvenience 
which must fall severely and exclusively upon the belligerent 
who respects its rights ; and redound to the advantage only of 
the opposite belligerent, by whom they are invaded. The les» 
able a power, in respect to its position, is to vindicate the 
Taws of nations against my Enemy, or to protect me from the 
fatal effects of their violation, the longer must the neutral 
rights of that Power restrain me from using my own means of 
counteraction and defence I 

A source of much false reasoning. Sir, on this subject, 
is the regarding the Orders in Council as measures of a vin- 
dicatory kind.— If they had been such, in relation to the 
neutral merchants affected by them, nothing ta be sure ' 
would be clearer, than that the neutral governments ought 
to have had notice btfore any such measures were adopted. 
But when the Orders are considered in their true in- 
tention, which was remedial, and self-defensive^ it is^ 
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preposterous to suppose that the remedy ought to have been 
\ Suspended till, the mischief was irreparably done. We re- 
taiiated upon the enemy in ord^r to parry a blow, aimed for 
the^ destruction of our commerce and our maritime powers 
and the right so to defend ourselves, if it existed at all, was 
immediate. We did not punish neutrals, as has bedn al- 
leged, for the Enemy's injustice : we, only prevented them 
from trading freely with a power which, in violation of the 
rights of their neutrality, prohibited them from trading with 
us. Their abstaining from commerce with him, while his ih- 
juriouA and insulting edicts were in force, was due even to the 
honour of their own flags, and was what their governments, on 
knowledge of the case, were bound to enjoin. They had in 
the meantime ample notice of our Orders, before they were 
liable to^any seizure for carrying on commerce with France, 
though she had denied to them on pain of confiscation all 
intercourse whatever with England. 

I deny then, Sir, that the acquiescence of America was ^ 
' any necessary foundation of our right to^ retaliate : I maintain 
that the right existed in its full extent from the time of the 
enemy's aggression. If the contrary was in any degree ad- 
mitted, as has been alleged, in the note of Lords Holland 
and Auckland*, the admission was improper. But it is clear 
that His Majesty'^ late Ministers could not intend any such 
admission.— The preamble to their Order in Council of 
January 7i and the correspondence of Lord Howick with 
Mr. Rlst, manifestly prove that they did not so much misap- 
prehend the rights of their Country, as to think that we were 
bounH to wait for the non-acqiMescence or resistance of neu- 
tral Powers, before we resorted to the fullest retaliation 'on 
the enemy^ though at the expense of neutral commercef* 

7 -^ 

* Note of December 31, i8c6, on signing the Treaty negotiated 
with Messrs. Monroe and Pinckney. 

f In the letter of Ix>rd Howick to Mr. Rist, of March 17, 1807, 
are the following passages^ which are so decisive as tq the opinion of 

12 
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Thij was fully ftnd clearly demonstrated by the right honour- 
able Secretary of State* on a former occasion ; and it would 
be idle and presumptuous in me, to show again, by a com- 
parison of the papers on your table, a fact which his elo- 
quence has placed in such strong and luminous views. 

Our defence however. Sir, against this charge of precipi- 
tancy does not rest here. Though we were not bound to 
wait for the non- acquiescence or the resistance of America, 
we did in fact so wait. The feeble and inadequate mea- 
sure of January, has been said, and perhaps with truth, to 
have been one which might have been justified oh other 
grounds than retaliation for the Berlin Decree; and yet beyond 
this measure, we did not exercise our retaliatory rights, till 
about twelve months after they arose. The Berlin Decree 
was published in November 1806 ; and the Orders in Council^ 
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the British Government on the point in question, at a time when the 
administration of the day was eagerly disposed towards conciliation 
with the neutral powers, that it may he useful to insert them. 

'^ The injury which would be sustained by Great Britain, if she suffer- 
ed her commerce with foreign nations to be thus interdicted, whilst tha| 
of the enemy with them should remain unmolested, is so manifest, 
that it can require no illustration. It never could have been presumed 
that His Majesty would submit to such an injury, waiting in patient 
acquiescence til) France, might think proper to attend to the slow and 
feeble remonstrances of States not engaged in the war 5 or that he 
should forbear to take immediate steps to check the violence of the 
enemy, and to retort upon him the evils of his own injustice." 

*^ His Majesty would unquestionably have been justiiie4 in resorting 
to the fullest measures of retaliation, in consequence of this unpa- 
ralleled aggression ; and other powers would have no right to com« 
plain, if the King had immediately proceeded to declare all the coun- 
tries occupied by the Enemy to be in a State of Blockade, and to 
prohibit all trade in the produce of those countries: for, as the 
French Decree itself expresses it, the law of Nature jtistifies the em- 
ploying against the Enemy the same arms which he makes use of. — 
If third Parties suffer from these measures, their demand of reparation 
must be made to that country which first violates the established 
usages of war, and the rights of Neutral States." 

* Mr, Canning. 
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which are alleged to have been so unjust towards America, 
and to have occasioned the Embargo by anticipation, did not 
issue till November 1807. What term of forbearance then 
will satisfy the American Govi^rnment? How long is our 
commerce to suffer under the effects of the enemy's iHegal 
outrages, and of the acquiescence of Neutral Po'wers, if a 
whole year will not suffice ? 

It is asserted however, that the Government of the Uniled 
States actually did resist the Berlin Decree; and even obtained 
satisfaction from France on that subject, as far as re- 
spected the neutral rights of America. It is admitted indeed, 
that Buonaparte afterwards totally disregarded those rights, 
in the execution of the Decree against us ; but then the com- 
plaint is, that our Orders of No vembe; issued before America 
had time to learn, and to act upon, this new aggression. 

Why then. Sir, supposing this statement for the argument's 
sake to be true, we are expected to submit not once only, but 
a second time, or as frequently as our Enemy pleases, to illegal 
interruptions of our commerce ; an;! wait as often, till this di- 
stant neutral Power, through whose sides we are wounded, 
shall have leisure to expostulate, and obtain for us a temporary 
relief! How many times. Sir, is it supposed that the com- 
merce of this country can sustain the shock of a sudden and. 
long suspension of some of its principal movements, without 
being finally ruined ? If France is not suffered to accomplish 
her object of destroying our trade by a continuous attack, 
she has only, it seems, to resort to an intermittent one. She 
may put a stop to our European exports and our manufactories 
for many months ; then give way for a brief interval, and after- 
wards renew the hostile process for a period equally long, till 
an interpositiori from the other side of the Atlantic can be 
effectually repeated. 

The partisans of America indeed pretend that the Berlin De- 
cree had no operation prejudicial *to our commerce in the first 
instance \ but this ha3 been clearly refuted by the evidence. 
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Besides^ the Decree itself was aii open^ broad^ and insolent 
attack on the rights of neutral nations ; and if America had i 

a rights as she assumes, to distinguish her own case from that I 

6f other Powers then neutral, at least she was bound, as far 
as respected herself, to demand that so express and insulting > 

an interdict on her commerce with England, should be un- 
equivocally removed. This, after a year's forbearance on bur 
part, she had not obtained : what pretence then is there, eyen 
on the principles contended for by Amei:ica herself, that when ^ 

Buonaparte proceeded strictly to execute his audacious sy- 
stem, not by any new edict, but by enforcing that very De- 
cree, we were bound to allow another year, or any further term 
whatever, for procuring its repeal ? ^ 

But what. Sir, was the satisfaction really obtained by Ame- 
rica from France ? General Armstrong, the American minister 
atParis,upon the promulgation of the Berlin Decree, asked, and 
obtained, certain e;cplanations as to its meaning. They.are con- 
tained in a letter from M. Decres,the French minister of ma- 
rine, to General Armstrong, dated Dec. 24. 1 806, printed in the 
papers before you ; and so far is that letter from being satisfac- 
' tory,that it is grossly evasive, and even unintelligible. It is im- 
possible for any man who compares it with the letter of the 
American minister in answer to which it is written, and with the 
Decree itself, to say that such explanations could be at all satis- 
factory to any rational mind ; or that they can bear the sense 
which the AAierican Government chose to ascribe to them. 

The first article of the Berlin Decree simply declares the 
British Islands to be in a state of blockade. This is a plain in- 
telligible proposition ; and its legal consequences arc obvious. 
The known, and universally admitted eflFect of a blockade, is 
to cut off all commerce with the place blockaded, all ingress 
and egress of neutral ships from its ports, on pain of confis- 
cation. General Armstrong, however, thought fit to ask, 
** Whether American vessels navigating the high or narrow 
seas, shall be liable to seizure, on evidence only that they 
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are going to, or returning from, a port or ports of His Britannic 
Majesty/' What is the reply of M. Decres ? *' TKe firijt 
Article of the Decree of the -2 1st November," be says, *^ not 
, at all changing the present French laws concerning maritime 
captures, there is na reason for inquiring what interpretation, 
or restriction, or extension, may be given to this article." 

By a most unaccountable perversion of terms, this language 
has been stated to amount to a declaration that the Decree did 
not affect American vessels ; and that they were exempt from 
its operation in right of their Treaty with France. But M. 
Decres is so far from saying any such thing, that he declines 
all interpretations of the article as unnecessary ; and in a- way 
too that plainly excludes all distinctions founded on treaty with 
America ; for he refers to the general laws of France concern* 
ing maritime captures *^ 

The article declaring Great Britain blockaded, he says, does 
not change those laws. Do those laws then exempt neutral 
ships violating a blockade from capture ? — Certainly not. All 
nations agree that this oflbnce is cause of seizure and confis- 
cation. Much controversy, indeed, has arisen respecting what 
shall constitute a blockade in point of law \ but the Berlin 
Decree, having declareil the British islands to be in a state of 
blockade, plainly bound the French prize courts to regard that 
blockade as legal \ and the penalty of confiscation for a breach 
of it was what they were consequently bound to adjudge. 
The explanation, if it must be called one, confirmed, in- 
stead of contradicting, that obvious effect of the Decree. 

The third article in the answer of the French minister is a 
palpable evasion and mockery. "An American vessel," he says. 



* The only mention in this letter of the treaty or contention be- 
tween France and Aoierica, is in terms still more clearly exclusive of 
any such distinction. ** The Decree, &c. conveys no modifications 
of the regulations at present observed in France with regard ta 
neutral navigators 5 nor conseqaentlyy of the convention of Septem- 
ber 30, 1800, with the United btaies of America.*' 



^* cantiot be taken at sea for tlie mere reason that she ist 
going to a port of England, or is returning from one, because, 
cotiform^bly with the 7ih article of the said Decree, vv^ are 
limited in France not to admit vessefs coming from England 
or the English Colonies :*' that is, a vessel of this description 
is not liable to condemnation under the 7th article of the De- 
cree ; her condettinatioti must be founded on the 1st. ! 

Such, Sir, are tie explanations of M. Decres ! They 
amounted rather to insult, than to such satisfaction ai a. 
Neutral Governtnent ought to have required, supposing even 
thatM. Decres had authority to give them ; but he had riot, 
and plainly told General Armstrong that he had not, any 
such authority. He expressly in this very letter refers to 
M. Talleyrand, who, as minister of exterior relations, was 
the proper official organ of the French Government to an- 
swer the General's inquiries. He repeats in a postscript the 
same reference ; *^ It will not escape General Armstrong," 
he .says, ** that my answer^ cannot have the same de- 
velopment which they would receive from the minister of 
exterior relations: and that it is naturallv to him that he 
ought to address himself for these explanations^," &c. He 
adds, '^ that they were points upon which he himself had 
much less positive information than the Prince of Beneventum." 
Really, Sir, after this, it is hardly decent to tell us that the 
letter of M. Decres ought to hare contented this country, even 
if his explanations had been satisfactory in their terms. The 
French Government was not responsible for them, so as to have 
been chargeable with inconsistency for acting diametrically 
opposite to them the next day. 

But here an impoitant question suggests itself. Did Ge- 
neral Armstrong afterwards address himself on the same sub- 
ject to M. Talleyrand ? In all probability he did ; for it was 
clearly his duty to do so. After such an intimation from 
Decres, he could not have justified to his own Government, 
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the oniissiofi of cletnandirig the same explanations through the 
pfoper official channel. 

if then he did apply to Talleyratid, what was that mini-* 
ster's reply ? It has not been produced by the American Go- 
vernment; and we may therefore with certainty conclude^ 
tither that no explanations were obtained from the prince of 
Beneventum, ot^, that his official arid authoritative expo- 
sition of tht Berlin Decree was not of a kind to assist the 
president and his partisans in their apologies for France, and 
their complaints against Great Britain. Either the Government 
5f America has suppressed the most material part of its am- 
bassador's communications on this subject, or, it acquiesced 
in our enerhy's aggressions, not only without obtaining a re- 
peal of the Berlin Decree, but without even making any regular 
official application to the f^rench Government on the subject. 
America, so jealous of her rights and of her dignity when she has 
> to deal with Great Britain, does not even presume to demand 
explanations from the prime minister of Buonaparte; but 
humbly applies to an inferior department, where authoritative 
information is avowedly not to be had, and sits down with the 
mock explanations which M. Decres is pleased to afford, lest 
she should give offence by going to his superiors. 

Here, Sir, on the case brought forward by America, at least, 
her resistance to the Berlin Decree, if such it must be called, 
totally ceased. No further attempts appear to have been 
made to obtain assurances from the French Government fa- 
vourable to the rights of neutrality; mujch less to procure 
the repeal or express modification of a Decree which subjected 
every American vessel trading with England,' or calling at a 
British port, to confiscation. 

The consequence was natural. As long as the enemy's 
position made it his interest to connive at evasions of his De- 
cree, our commerce with neutrals was subjected by it only to the 
inconveniences and burthens incident to an illicit trade. But 
when his plans were ripe for giving full effect to t^ai hostile 
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system over the whole Continent, the Decree was put in force 
rigorously, and at once, without atiy previous notice, as a long 
existing law. Neutral ships that had merely touched at 
an EngHsh port, were seized and sequestrated in every port 
under the enemy's control. His power at sea was small; 
but as far as it extended, neutral ships were also^ captured 
there, for breaking the blockade of England ; and all this ex- 
pressly under the authority of the Berlin Decree. The pre- 
tended explanations of the minister of marine were wholly 
disregarded. The tribunals of prize, under the direction of 
the Grand Judge, proceeded on the authority of that Decree in 
its obvious import alone. 

Sir, it is a fact admitted by America herself, that in the 
case of the Horizon, at least, this course of proceeding was 
linequi vocally adopted in France as early as September 1807 ; 
jatnd I have shown that^ to the extent of general seizures and 
sequestrations, if not immediate condemnations, the san^^ 
violent proceedings were adopted generally in the ports 
of the Continent a month earlier. The American Ambassa^* 
dor at Paris feebly remonstrated ; but his remonstrances^ were 
wholly disregarded. America had notice of these proceedings 
long before she heard of our Orders in Council of the No- 
veqaber following. Yet what was then her resistance to, or her 
disposition to resist, these new outrages of France ? If the 
explanations of Decres were indeed given and received, in 
the sense alleged by the American Government, the wrongs 
which it now had to resent, were of an aggravated nature in- 
deed ; for France, without previous notice, had seized the 
American ships and cargoes, not only contrary to the law of. 
nations, but contrary also to her own declared interpretation 
of her own Decrees. The Government of the United States, 
however, still persisted in its former forbearance and com- 
plaisance towards that insolent power ; and, unless the Em- 
bargo can be fairly called a measure of resistance to France, hasf 
not resisted to this momentt 
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Such, Sir, are the facts- as to this question of acquiescence. 
Surely no man, who impartially regards them, can say that the 
complaints of America are in this respect well founded. If 
we were bound, which I must ever deny, to abstain from using 
our own means of self-defence in this war against our com- 
merce till the United States could have time to interpose, that 
duty was amply performed on our part. Not so the duty 
of effectual interposition and resistance on theirs. 

The honourable Gentleman asks, ^^ What would you have 
had America to do ? Could America force France to repeal 
her Decrees?*' Perhaps not. -But America could at least 
desist from trading with France, till those injurious Decrees 
were repealed. This was .doe to her own honour and dignity, 
as well as in justice to us. This was the best way to make 
France recede from her unjust system, by making her. feel its 
ill effects, and also its inefficacy to the end proposed. 

But America, though ready upon fancied wrongs to re- 
iiounce her trade with England by prohibitory laws, was far 
from being disposed, even on such extreme provocation, to « 
take the same course with France. When at jast, in the 
month of December 1607, after full notice of the violent and 
insolent proceedings of Buonaparte, of his open disallowance 
of the Supposed construction of bis minister Decres, and his 
contemptuous rejection of General Armstrong's remonstrances, 
'—when under these circumstances, I say, the American Govern- 
ment at last adopted an Embargo, was it as a measure of re- 
sistance against the aggressions of France, and of protection 
to the commerce of England, then sinking under the effects of 
jhose aggressions iP 

Though the avowed principle was to protect the ships and 
property of the United States from capture by the different 
belligerents of Europe, the Embargo, I admit, was really 
intended as a measure also of resistance and resentment. 
But against whom? Why, as much against this injured 
country, as against our enemies : It was in fact, in its ten- 
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ilency and design, much more adverse to us than ta them ; 
but at least, has been as much directed against the injured belt- 
ligerent, as him who was the author of the wrong. No secret 
was made by the American GovernYnent of its expectation, that 
the Embargo woufd stop our manufactories, give a severe , 
shock to our commerce and revenue, ruin our planters, and 
starve our Colonial negroes. 

This last humane intention. Sir, like the rest, has beeit 
happily frustrated. Our Colonial negroes have not been 
starved. But certainly, asmostx)f our sugar islands depended 
wholly on provisions inlported from America for the support of 
their slaves, the expectation was natural enough ; and gentle* 
men on the other side of the House insisted upon it very 
feelingly and alarmingly in the last Session, as a consideration 
to which we were bound in humanity to give way. In this 
respect, the Embargo was likely to operate much more fatally 
on the English West India Islands than on those of our 
enemies, ^here, in general, the internal resources ,are far 
greater, and where the slaves had chiefly been fed by provi? 
sions raised in the country. 

Sir, the injustice and partiality of this measure, when 
avowed at last to have been of a vindicatory nature, are so 
glaring, that it is not strange its authors should adopt an ex* 
cuse which their partisans in this country devised for them. 
However contrary to truth, I am not surprised to find it pre- 
tended, that the Orders in Council produced the Embargo. 

This pretence, which I, must now proceed to refute, has 
changed its form. We are not now told, as formerly, that the 
Orders in Council had arrived, or were certainly known iu 
• America, before the Embargo was laid : but the assertion now 
is, that an expectation of some such measure as the Orders 
of November, grounded on some newspaper rumouijs, or pri- 
vate letters from England, prevailed in America ; and that this 
expectation was one, of the motives which gave rise to the; 
Embargo. 
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1 doubt not that English newspapers and letters carried 
Such reports to America; for it was reasonably expected 
here, tl^at Government woold adopt some retalialorj' measures 
for the protection of our commerce, long before those Orders 
appeared. The total interruption of our Europaean trade in Au* 
gust ISO/y made such an expectation from that t-ime more 
general ; because it was become evident, from the alarming state 
to which our commerce was reduced, that some change of 
system had become indispensably necessary. This was a very 
bad reason. Sir, for any resentful measure on the part of the 
American Government ; and, besides, it would have b^en 4 
most extraordinary course of proceeding for any Government, 
to act upon mere rumours,, and public expectation, in a case oF 
that kind. It is still more strange to say that the United States, 
^fter acquiescing more than a year in the injurious Decrees of 
France without any practical opposition, were in such haste 
to resent the retaliatory Orders of England, as to take vin- 
llictive measures against us by anticipation. 

It is admitted too, by those who set up this defence, that 
the expectations in question proved very erroneous : that the 
prders in Council fell far short of the anticipated accounts of 
Jhem sent to America^ which represented the plan of our 
Governn^ept to be a total prohibition of the trade of neu- 
trals with all the territories of our enemies. 

But ^his defence, Sir, inadmissible and preposterous though 
it would be if trucj, fails totally in point of feet. It is de- 

i 

inonstrable fram the papers before you, that neither the Legis- 
lature, nor the Government of America, acted upon any such 
ground as the expectation of our Orders in Council of No- 
vember, when the Embargo was voted. 

I will not trouble j^ou. Sir, with reading in proof of this fact 
the ^correspondence between Mr. Canniflg and Mr. Pinckney. 
I will only refer to it, as clearly showing at least that such 
was the fact in the contemplation of the American Minister. 
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But the late communications to Congress, as made public in 
America^ have now been laid on your table j and it appears from 
them, upon still higher authority, that the pretence in questioa 
is utterly groundless. 

In the dispatch of Mr. Madison, to Mr. Pinckney, communi- 
cating that important measure the Act of Embargo, with the 
Message to Congress which produced it*, he says, '^ The policy 
and the causes of the measure are explained in the Message it* 
self.*' Now on a reference to that Message it will be found that 
it contains no, mention whatever of the Orders in question, 
-cither as existing, or being expected. The President communi- 
cated at that time only certain letters of Messrs. Armstrong and 
Champagny, together with the British Proclamation recalling 
deserters from the navy ; and it was on those documents alone 
that the Legislature was called upon to act, and the propriety 
of an Embargo was suggestedf. 

Sir, this letter of Mr. Madison was written the very day 
after the Embargo was passed into a law. There can be no 
doubt, therefore, of the accuracy of his official account of the 
reasons of that measure. ' It is true that the same Secretary, 
in a letter to Mr. Pinckney, of a much later datej, written 
after our Orders in Council were known in America, attempts 
to avail himself of them ; as enforcing or justifying, but not 
as having given birth to, thb Embargo. His language is very 
observable : "^^ My last inclosed a copy of the Embargo, and ex- 
plained the policy of the measure J . Among the considerations 
which enforced it y was the probability of such Decrees' as 



* Letter of December 13, 1807. 

■j- Message of the President, December 18, 1807. 

X Dispatch of February 19, i8o8. 

§ See rhe former extract, "The policy and the causes odhe mea- 
sure/* Here he drops the word causes. 
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were issued by the British Government on the 1 6th of Noveni^ 
ber; the language of the British Gazettes^ with other indica* 
tions, having left little doubt that such were meditated. The 
appearance of these Decrees, has had much effect in reconciling* 
all descriptions among us to the Embargo, and in fixing 
the friends of the measure in their attachment to its provident 
guardianship of our maritime interests/^ 

This passage alone. Sir, with all the address that is used in 
managing the terms of it, might fully serve to refute 
the preten<!fe that our Orders were known by the Ame- 
rican Government to be in existence when the Embargo 
was adopted. The prolahility of such Orders or Decrees be- 
ing meditated by us, instead of any account, ofEcial ar other- 
wise, of their having issued, is here vaguely suggested, not as a 
cause which produced the Embargo, but as one among the 
** considerations which enforced it;" a phrase evidently of 
studied ambiguity, and capable of being referred by the context 
to the subsequent effect on the minds of the American People, 
In any other acceptation, it is in direct opposition to the plain 
terms of the former letter, written at a time when there could 
be no reason for concealing the true motives of the measure, 
much less such a motive as is now pretended, in that ofGcial 
correspondence. It is but too plain then tliat the American Go- 
vernment has artfully laboured to avail itself of this new- 
found pretext, to justify a measure hostile in its intention to- 
wards Great Britain, under the consciousness that such a pre- 
text was wanted to gloss over the partiality and injustice of its 
conduct. 

Can it be credited for a moment, Sjr, that if an urgent 
argument of this kind for passing the Embargo law had been 
conceived by the Government party, it would not have been 
communicated to the Legislature, or noticed in the debates 
that took place on that important occasion ? Yet we have the 
very respectable and indisputable authority of Mr. Pickering, 
late Secretary of the United States, and a member of the 
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Senate^ that it was not so camtnunicated or noticed*. Tli^ 
eloquent Mr. Randolph too, as I understand, adverted to th^ 
same facts before the House of Representatives, where, as in the 
Senate, most of the auditors might have contradicted him on 
their own knowledge if he had assumed an untruth. 

It is not less decisive. Sir, that in an Exposition of the rea- 
sons and objects of the Embargo, printed at Washington, in 
the Government newspaper, on the 25th of December 180?, as 
an accompaniment to the first public annunciation of the 
Act, no notice whatever was taken of our Orders in Coun- 
cil, or any allusion whatever made to them as a subject of ex-- 
pectation* I have here a newspaper containing that article^ 
which was evidently drawn up with great care, in ordef 
•to reconcile the American People to the new and severe 
restriction on their trade: and which was understood to 
proceed from the GovttrDment, though not in an official form/, 
I am aware. Sir, that the committee of the American legis- 
tature in its late Report, printed in the papers before you, has 
lent its countenance to the pretext which I am combating. In- 
deed the Report goes still further than Mr. Madison in his 
last official letter ; for the words are, that when the Embargo 
was laid, ^^ it was well understood in this country, that the 
British Orders of Council of November preceding had issued, 
although they were not officially communicated to our Go- 
vernment,'* as if some unofficial notification of those Or- 
ders, founded on their actual publication in this country, had 
• been received. But to this representation of the committee 



♦ Speech of Mr. Pickering in the Senate of the United States, on 
Mr. Hillhouse's Motion to repeal the Embargo, November 30, 1808. 
V Appendix to No. 3 1 of the Antijacobin Review. " What T* exclaims 
Mr. P. *' the great, . the operative cause of the Embargo, before which 
all other motives sunk into insignificance, not seen, not known, to 
the Senate 1 1 not glanced ct by the President in his message, not /wi- 
mated to any of the Members who were honoured with his confidence^ 
and by them to the Senate IT' 
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Vif^ niay oppose^ in addition to all the other arguments to whi^h 
Lhave adverted, the authority of the committee itself; and in 
ibe very same report. In a former part of that document^ 
(page 36 of the printed papers^) you will find this passage t 
*' The Milan Decree of 1 807^ can still less rest for its defence 
on the supposed acquiescence of the United States in the 
British Orders of the preceding month ; skice those Orders^ 
which have not certainly been acquiesced in, were not even 
known in America at the date of the Decree/' Now, Sir, the 
Milan Decree bears date the 17th of December; and the pre- 
sident's message recommending the Embargo was communi- 
cated to the Legislature at Washington on the J 8th. Unlesfr' 
therefore a single day was sufficient for the transmission of 
the alleged non-ofiicial notification of our Orders from the 
sea-coast to Washington, for the consequent deliberations of 
the American Cabinet upon them, the final adoption by the 
Qovernment of so weighty and delicate a measure as the 
shutting up all the ports of the United States, and its recom- 
mendation in an official form to Congress, this proposition 
of the committee is totally inconsistent with the representa 
tion that, the notice of our Orders was prior to, and contri- 
buted to produce, the Embargo *• 

, : ^ i > — ^, 

* This inconsistency had previously been pointed out by lord Ba- 
thursty in his able argument on this subject in the House of Lords. 

The opposition in the meaning of the committee, as well as in the 
senise of the terms used, is quite undeniable 5 for what is the argument of 
the report as against France ? *' We could not resist or resent the British 
Orders of November before we knew them j and they were unknown 
to us at the date of yourMilan Decree/' But if the Embargo had really 
b'.en in any degree produced by those Orders, the argument alleges a 
falsehood, \^ hen truth would have furnished a mucl^ stronger defence. 
** We did resist, we did resent, the British Orders," It might have been 
said, *' the moment we heard of them, at the expense of shutting up 
our ports. Those Orders, enforced by the naval power of Great Bri- 
tain, made it impossible to trade with you 5 but you could not have 
prevented our trading with every part of the British dominions. The 
£mba>-go therefore was a voluntary renunciation of our commerce, 
chiefly or solely to the prejudice of that country, in resentment of her 
Ofders in Council/' 
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If we suppose the time of the passitig the act to be the period 
iatenckd in that fepresentation, the contradiction would scarce* 
]y be less glaring, for it was passed into a law on the fi2d. But^ 
thoujgh the words oF the report will bear this construction^ 
the sense plainly excludes it; for the arguqnent turns on the 
nation that our orders led to the Embargo, in the deliberationai 
of Congress at leasts if not also in the decision of the Go- 
Vemment. The committee^ however^ rather insinuates, than 
ventures directly to assert, that the one measure had any 
share in producing the other. There is a most remarkable 
untlbrmity in the management of terms in this respect, no| 
only in the report, but in all the American State papers in 
wluch the subject is noticed. Several of tli^m convey the 
idea on a first perusal that the expectation of the Orders was 
the cause, or a concurrent cause, of the Embargo ; and yet in 
Tiont cf them have their authors ventured to corpmit their 
credit by the averment of such a proposition. Mr, Pickering 
notices this singular feature in the controversy, as far as re-r 
spects the style of the president : '^ Let all the documents laid 
pn our table by the president be examined,-^ he says, <^ and 
you will npt find one in which he hazards the assertion tha( 
the British Orders of November 11, were known to him at the 
time he recommended the Embargo, or that an expectation 
of them determined his recommendation/* 

I have speiit too much time, Sir, perhaps, in refuting a 
pretence^ which after «H, in my view of the main question, is 
no defence for America if true. The Orders in Council, being 
fi just and necessary exercise of our belligerent rights, ought 
liot, if known in that country, to have excited any resent- 
mentjj or led to any adverse proceedings, except against the 
enemy, whose violence had driven us to that resort. Bat as 
^uch paihs have been taken to deceive the people of both 
countries on tliis part of the case, it is right to rescue it from 
pisrepresentation. That tKe hostile measure of the Embargo 
was taken while we were not evea known to have retaliated 
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Oh the chemy beyond the Order of January, is a fact which, 
though not, necessary to our defence, n>arks the partial and 
hostile sptrit by which the American Grovcrnment was ac- 
tuated. A measure expecK^d to distress this country was 
taken when France was' known to have put her injtrrious 
system fully in force, and when England was not known 
to* have departed from that extreme forbearance to which sho 
had adhered too long. Such was the Fctum for afl our sa- 
crifices to the amity of the United Slates, From tendemeski 
to their commerce we had nearly incurred the tottfl mm o€ 
our own. Yet their Government did its worst to finish that 
tuin, before it koiew even of tlie modorate and jost nca- 
Stire of self- defence, into which wc bad at last bctn 
driven. It is also material. Sir, tbftt the raerchamts and dm- 
mtfacturers of Erigland should elcarly know, that Mthalever 
mconveniences tbey may have sustained by th« American 
Embargo, can m sk> degree be truly ascribed to tb« Or* 
ders of November. If those Orders had never issued, the 
conduct of the United States towards ns would have heeh 
precisely the satme; foratl that they have done against us, aod 
the worst they could do, was done before that pretended pco- 
Vocation was known. 

I have now. Sir, generally considered the justice ofour r«^ 
taliatory system, as well as its policy, i have, I trust, though 
tn a manner very inadequate to the strength of our case, jus-* 
tlfied the Orders of November ;. not otily as expedient, and 
necessary for our own welfare and saft^ty, but as consonant 
to clear and admitted principles of the laws of nations inrtt? 
gard to neutral powers. The general right of retaliation has 
hardly been disputed ;. and as to the objection grounded ufoa 
Ike alleged OiOii-aeqiuvieaeence of Ameriea in the enem.y'ft 
Decree, it haa been shown to fall both m principle and in fact. 
We did wait long and patiently, though nqt at all bound la 
wait, for the interposition of America ;. btit the Government of 
that country did not resist the wrongful aggr^saifja of Fraiuse^ 

• it 
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aod acquiesced in it, if the resting satisfied with vague^^vil« 
sive aiid unauthorized explanations, leaving the insolent 
Electee in full force^ and continuing nevertheless to trade 
with the offending country, amounts to acquiescence. The 
objection therefore is every way unfoundied ; and our right of 
retaliation^ or more properly speaking of counteraction and 
^elfdefence> could not in Novembet 1807 be with a co- 
lour of reason disputed, supposing it even not to have ex9 
isted^ as I maintain k clearly did, from the. moment of th« 
l^rench aggression. 



It remains only, Sir, that T should notice those new and 
important considerations, which arise from the late overture of 
the American Government. 

' The honourable Gentleman has stated that America ^^ has 
profiTered to us her cooperation in the contest in which we are 
engaged,^' oji condition of our repealing our Orders in CounciK 
That is clearly much more than she has offered; and more 
perhaps than even we need wish her to offer. But does 
she even propose to reiK)unce effectually her trade- with 
France^ aiid the confederates of France, if, after our pe« 
vocation of the Orders in Council, the Berlin Decree should 
be^ continued in' force? Sir, I heartily wish that I could view 
the proposition in that light. The difference, here again, be-- 
tween the honourable Gentleman and me, is a difference in 
point of fact only; for supposing such to, have been the faip 
effect of the offer, I £^ree with him that it ought to have been 
accepted. 

An overture of that kind^ would, indeed, have amount- 
ed lo » tacit admission that our Orders in Council were 
properly ksued;- aqd certainly, in that view, and dpon 
the principle- too. oiv which the Orders were founded, the 
i!our9e proposed might have been reasonably objected to. 
France having been the aggressor, she should, in the first 
j^lace; be called oa to recede ; and her refusal, without any pre* 
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ViousitvocatioaoFour Orders in Council, otight to be regarded 
by America as a just cause of quarrel with that power. But 
the mere order of proceeding, supposing America really at 
last disposed to deal fairly and impartially between us and our 
enemies, would be matter rather of national pride and eti- 
quette^ than practical importance ; and I repeat, Sir, that I would 
gladly sacrifice to' conciliation with our American brethren, 
all punctilious considerations, and every thing that we can 
possibly sacrifice withe ut dishonour or ruin. We are now in 
circumstances to make such concessions without incurring 
the suspicion of unworthy motives. I feel in that respect the 
force of a suggestion in the letter of the right honourable 
Secretary oi' State, which has been so much censured by the 
honourable Gen tlemaii, that the experiment of the Embargo 
will tend to future harmony; '* that we shall npt now be su{>- 
posed to court an intercourse with America as absolutely ne- 
cessary to our own existence,'^ and therefore shall have credk 
for worthier and more liberal motives, if we make such ad- 
vances towards reconciliation as are not injustice due from us. 
But| Sir, I lament to say that therq appear to me very serious 
objections, and such as without ruin to our commercial and 
maritime interests we cannot waive, to the proposal made by 
Mr. Pinckney, as explained in the papers before us ; andthere- 
foire I cannot concur in the censures that have been passed 
upon His Majesty 's Government for not closing with that pro- 
posal, or admit the propriety of the proposed address to the 
Crown. 

. As to the form in which the overture was answered, with 
which the honourable Gentleman is so greatly dissatisfied, I see 
fiothingin the terms of the right honourable Secretary's letter, 
calculated to give umbrage to the people of America. It i» 
said to be in the same style which we are accustomed to hear 
frOtHhiciL in his eloquent speeches in this House ; and if so>. 
I must admit it is a style with which his opponents cannot 
be. expected to be pleased: but as to the wit and sarcastic 



pdmt^ Which the biMiourabkGeiitlciaian finds in thUIet(cr> «bmI 
itkrhich» if tbere^ would certainly be much out of pktce, I am 
too dull to perceitre them. To ixie,it appears^ that though our 
national rights are asserted with firmness^ and ockr causes of 
complaint against the American Government noticed -with 
dignity^ the letter eoi^tain^ nothing disrespectful ; and that 
its style is as conciliatory as was jconsistent with those 
temperate expostulations and remonstrances which the oc* 
casion required* . 

The honourable Gentleman, to be sure^ in his views of the 
controversy, may naturally enough' think otherwise. Th«^ 
passage respecting the coincidence of the American Embargo 
with the dangerous attack of the enemy on our European 
commerce, for instance^ may probably appear to him, who 
sees nothing serious or injurious in the fact, to ^ be a mere 
sarcastic pleasantry. But to the merchants of the country, 
and to those who have right conceptions of the state to 
which bur commerce was reduced at that alarming . crisis, I 
can assure him it is no matter of jest. Beyond doubt^ . the 
Embargo, however intended^ was, in point of effect, a practical 
cooperation with Fraivce in a system framed for our destruc* 
tion^and viewing it in that light, I cannot think the expos- 
tulation with the American Government could have been put 
in more moderate terms. 

If the honourable Gentleman conceives that su'eh topics 
might have been wholly avoided, let him recollect that there 
are different parties in the United States, as well as here, and 
one of them not inimical to England^ In a State paper of this 
kind therefore, which was to come before the American 
public, it might have been bad policy to abstain from merited 
6?tricturcs and complaints, such as were in unison with the 
feelings of a party friendly to our rights, because they were 
iiot likely to be relished by a Government to whose unjust 
Qbnduct they applied. 

I am much Inclined,. Sir, to doubt the accuracy of the ho^ 
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Donrabk Gwii!eman*8 ipfonnlitfon bs to tbis letter baring/ 
hurt our cau^e in America; for I have information of a di- 
rectly opposite kind^ und from respectable authoritr. (Here 
Mr. S. read an extract from an original letter from. America, • 
in which Mr. Canning'^ an$wer to Mr. Pincktiey was itieu- 
tioned in high terrn^ of praise ; and stated to have made aa 
important change in the public mind^ favourable to the cause ' 
of England.) 

Besides, Sir, wc have the evidence of the cexnduct of the 
American Government; which certainly was not indisposej 
to avail itself of any opportunity of exciting popular resent- 
mcDt against this country. The President did not^ as the 
honourable Gentleman supposes, publii^li this letter, and 
thereby gain a great advantage in the elections ; nor was the 
letter, as I understand, made public at all till after the electionf * 
werQ closed. On the contrary, care was taken only to slate in 
general that an offer had been made to raise the Embargo as 
to us, if we 'would rescind our Orders in' Council, .and to 
continue the Embargo as to France, unless she revoked 
her Decree3 ; and that the offer had been rejected. This, 
which { shall show was a misrepresentation, was made public 
enough ; aqd did, I believe^ make a material change in the 
public mind to our disadvantage, and in favour of the French 
party ; but the Government did not venture to publish the cor- 
respondence till the meeting of the Legislature, before which 
it v^as necessarily laid* Mr. Canning's letter, then, I believe^ 
counteracted in' a considerable degree those impressions whicl^ 
bad been made by the abstract, and misrepresented fact of 
the overture and it^ rejection.-rrTbus at least the facts seem to . 
have been, from such public and private accounts as have 
fallen within my notice. ' Thie style of the ItAter aas certainly 
arraigned by at least one violent partisan of the Govemmeitt 
in Congress ; but I do not believe that by the American peo-^ 
pie in general it was regarded as at all disresf^ctfnl. I caiR^ 
not answer, however, that when the honourable Geudemu^f 
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'speech finds its way across the Atlantic^ the letter may con^ 
tinue to be viewed in the same inoflfensive light. Men judge 
of wrong? for themselves, but of insults often from the feel- 
ings of others •—» 

The material question, however. Sir, is whether the offef 
of America was such as ought to have been accepted. To 
decide this, we must first determine what the offer really was. 

Mr. Pinckney in his letter to the right honourable Secretary 
states his verbal imimation to have been, ^^ that it was the in- 
tention of the President, in case Great Britain repealed her 
Orders as regarded the United States, to exercise the power 
vested in him by an Act of Congress, by suspending the. Em* 
hargolaw, and its supplements, as respected Great Britain.'* 
He adds, ^^ I am authorized to give you this assurance in the 
^ost formal manner.** 

This, Sir, is the virhole proposal. -r-What follows, in. re- 
spect of. that most important reciprocal consideration, the 
conduct to be observed by America towards France, is not 
even in the form of a proposal^ or condition ; but is a mere 
argument or suggestion, such as a third person, not at aU 
empqwered by America, might have offered without im- 
propriety, as to the probable effects of the repeal of the 
Orders and Embargo. The terms are these : ^Mf, as I pro- 
pose, your Orders should be rescinded as to the. United 
States, and our Embargo reminded as to Great Britain, the 
effect of these concurrent acts will be, that the commercial 
intercourse of the two Countries will be immediately restored; 
while, if France should adhere to maxims and conduct dero- 
gatory to the neutral rights of the United States,, the Em- 
bargo, continuing as to her, will take the place of your Or- 
ders, and lead, wi#h an efficacy not merely equal to theirs, but 
probably much greater, to all the consequences. that ought to 
result from them*.'* 



♦ Letter from Mr. Pinckney to Mr. Canning, August a^, i8a8. 



Tt is truly astonishing, Sif, h6w any man who^ reads this 
}>assage can consider it as an offer to go to War with France^ 
if she should refuse, after our compliance with the terms 
proposed, to repeal the Berlin Decree. That which the 
honourable Gentleman calls ** a proffer of cooperation with 
us in the contest in which we are engaged/' is plainly no 
proffer at all. It is a mere anticipation of certain effects front ' 
certain causes. Mr. Pinckney^ instead of offering us an alli- 
ance, offers us an inftsrence. Such language, from a party 
that has power to give, or to withhold, the benefit suggested; 
not only does not amount to engagement, but decisively 
shows that no engagement was designed : for who would 
think of merely inforcing argumentatively, as a probable con- 
sequence, something to be done by himself, and for which he 
meant to contract ? 

But supposing the passage to be intended as an engagement, 
or proposal, to what would it amount, Sir ?— *To an offer that 
America would, in the case supposed, vindicate her violated 
fights against France by war ? So much thef contrary, that 
the language clearly excludes all expectation of such conduct; 
the Embargo continuing as to her, ivill take the place of your 
Orders ; America then meant merely that she would conti<< 
iiue to prevent by an Embargo, her ships from sailing from her 
own ports to France ) which is obviously inconsistent with the 
notion of her being at war with that power ^ for war implies 
a general interdiction of all commercial intercourse 'whateve^^ 
between the contending parties. The moment America dre^r 
the sword, there would have been an end of ber embargo ia 
respect of her enemy ; it would have merged in the morv 
comprehensive restrictions incident to war. The meaning of 
the overture, then, is the very reverse of that which the ho* 
nourable Gentleman supposes. The language of Mr. Pinckney 
shows that America, had i^o thoughts, even in the extremt 
case supposed by him, of going to war with France. 

yfit, Sir^ is a resort to which^ in my ju4gfitaent, tt t# 
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not necessary to urge America in the vindication of thos^ 
rights, which are violated by Frafice to our prejudice. It 
may in slri9tness be due to.usj and to her own dignity ; but 
I should be content to find her disposed even to an effectual 
renunciation of her trade with our enemies, till the repeal of the 
injurious Decrees, I should be satisfied with the overture of 
Mr. Pinckney, if it fairly implied an engageqncnt to this mQ'^ 
derate extent.— But the offer, so to call it, of continuing the 
Embargo as against France, when raided as against England, 
in consideration of the repeal of our Orders, is, I regret tQ 
say, very far from implying any such engagement. It is 
virtually a proposal that we shall give up real and effectual, 
and accept in their stead nominal and useless, restrictions on 
the commerce of France and her allies. 

The American Government, in resorting to a general Em- 
bargo, took a measure which was certainly to a great degree 
efficient. It is executed in the ports of America, by the muni- 
cipal authorittes on shore. But when an Embargo as to 
France, or as to any particular country, is spoken of, it is 
evident that though th^ term is retained, the practical nature 
of the measure is entirely changed. It becomes a law, no^ 
against sailing from the ports of America, but against pro- 
ceeding to certain parts of Europe. The violations of it are 
acts done not at home, but abroad : acts not passing under the 
^e of the American port pf&cers, and not capable of being 
})r^veQted by their authority, or by the aid of the civil magi* 
itrate* An Embargo simply lacks the door of a port against 
the departure of vessels wjthin it ; but if they are suffered to 
i|^i|, ^ome other measure must be found to prevent an illegal 
l^yage. If my neighbour's horses were used to trespass upon 
my inclosures, and, on my complaint, he should promise to 
keep them in future shut up in his stables, the expedient 
ifould be quite satisfactory ; but if he should say to roe, ''They • 
must be allowed to pass into my meadow; I will therefore. 
]pck my stable door as to your grounds^ but leave it open as 
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to my own/* it would be plain mockery and nonsense* Yet 
how would tTiis differ from the offer, that ah American Em*- 
bargo shall be removed as to one part of Europe, and con- 
tinued as to another ? 

I will, however, suppose the intention of the American 
Government to have been more reasonable than its language 
implies ; and that it designed, on opening \is ports, to pass 
li prohibitor)' law, guarded with the strongest sanctions that 
could be devised, to prevent the trading with France in Ame« 
ncan ships till Buonaparte should repeal his Decrees. Still 
what security should we have had that the prohibition would 
be effectual ? We have not at this period to learn that, under 
cover of a clearance to England, or to any other country witU 
which trade was permitted, the American merchants would 
$end their ships securely to the ports of ou,r enemies, and 
laugh at the impotent provisions of their own municipal 
laws !— »How easy would it be to produce, on their return, 
false certificates of having landed their cargoes at the ports of 
ostensible destination outwards ; 6r to touch at, and obtain 
rtal clearances from, some place with which they might 
lawfully trade, in an intermediate voyage ! Even without 
supposing any connivance by the American custom-houses, 
$uch frauds, as we know from experience, might be practised 
with perfect safety. 

Besides, Sir, it would not be necessary that their ships should 
return to their own country/ after delivering their outward 
cargoes at a port in Europe. They might for years carry on 
the commerce of France with her allies, or even trade from 
otie French port to another, without visiting any part of the 
United States : for let it be always remembered, that the con- 
dition, to be previously performed on our part in the proposed* 
arrangement, is a repeal, not only of our Orders of Novem- 
lier 1807, but that also of the January preceding ; the Order 
which alone restrain^ neutral ves&els from carrying on the 
coastinftr^de'o'f our enemies^ andlh<;lr commercial intercourse 

M 2 



ft4 

with each other, in every part of Europe. France, therefore, 
while continuing to trample on neutral rights, and to cut off 
our commerce with the Continent, by means of the Berlin 
Decree, would enjoy the full benefit of neutral navigation. 

The honourable Gentleman plainly supposes in his argu-^ 
nient, that such consequences as these might be prevented, 
fiotwithsianding the repeal of our Orders in Council, by 
means of our maritime power. But he is mistaken, and 
apparently is not apprised of a general rule of the layv of 
nations, by which the case would be governed. Here, Sir, 
I have to regret again the disadvantage of which he com- 
plains, our being deprived of the assistance pf the eminent 
civilian who used to sit on the same bench with the honoyr- 
able gentleman ; for my late learned friend would have told 
him that the British fleets or cruizers could not, in th^ case 
supposed, lawfully give any interruption to the contraband 
trade which might be carried on by Americans with France, 
He will not, however, I hope, distrust my word, when I assert 
that it is^an established rule, and supported by repeated and 
uniform decisions o£ the Lords Commissioners of Appeals, 
both in the last and present war, that neutrals are not liable 
to be captured by British ships for trading with our enemies 
contrary to the municipal laws of the country to which they 
belong. — Even in cases so little deserving indulgence, as those 
of American slave traders, seized for carrying negroes from 
Africa for the supply of French and Spanish Colonies in the 
West Indies, contrary to an Act of the United States which 
prohibited that commerce, the captures of their vessels have 
been adjudged at the Cockpit to be illegal, and the property 
restored to the claimants, on the principle- that courts of 
prize have no right to enforce the prohibitory laws of a 
foreign and neutral State, 

The identical point now in (question has often arisen 
upon captures of the late war.— America then, it will be 
recollected, upon extreme provocation from France^ passed 
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prohibitory laws sospendhag her comrn^rctal totercourse with 
the territories of that power. Those laws, however, wer^ 
openly vti>l4ted, as th^y woald be m th? c^s^ now supposed. 
Ships were cleared out from the United States for English or 
neutral ports, and procei&ded to ports belonging to France ; 
especially in St. Domingo and other coloniies, where th^ 
temptations to such frauds were the strongest. Many of 
thei|i were, in consequence, seized by our men qf war and 
privateers, and condemned in our Vice -admiralty Courts; 
but those condemnations,. as far as they rested on the prohi- 
bited nature of the trade, were invariably reversed upon appeal^ 
When America then demands the revocation of our Orders 
in Council, she demands the repeal of the only authority, by. 
which tbe execution of her own future prohibitory law could 
be aided by the naval force of Great Britain : and to what 
other means. Sir, could she possibly look for the 6up« 
pression of a trade under her flag, between the ports of our 
Ctneinies in Europe? WiJl she fit out a naval force, adequate, 
to the task of watching all the hostile coasts of the Continent, 
and intercepting her own contraband traders ? Or will ^ sense 
of loyalty, or any terrors she can hold out, deter them from 
prosecuting so lucrative a commerce ? The papers before you 
might alone suffice to cut off any such hope. — You will find 
from them, that American vessels are not only eluding the 
j^mbargo, in spite of all the efforts of their Government to 
stop what are called *' the Zeaij" in it*, but carrying on ex- 
tensively in the seas of Europe a trade, at which theif Go- 
vernment is highly indignant, and from which it vainly en* 
deavour^ to recall themf* 



* " No pains Ijayc been spared to stop every leak, by which the ef- 
fect qf the Embargo laws might be diminished." — Letter from tb« 
American Secretary to Mr. Pinckney, April 30, 180&. 

f " It is much to be regretted that any of our vessels, by neglect- 
ing to return borne, and conformkig to the arbitrary reguUtioas q£ 



The ovcrtHre of Mr. Kiictncy then. Sir, wtte there no 
other objection to it, would, on ihis ground alone, be such as 
we could not safely accept. It holds out to us no substitute 
for our Orders in Council, but one that would be quite incf- 
fcctual to the end proposed,^ and would leaTC the enemy in 
possession of that neutral commerce, which he insolently de« 
nies to Great Britain. Mr. Pinckney indeed says that ^* the 
proposed arrangement would lead to all the consequences that 
ought to result from our Oders, with an efficacy equal 
to theirs, and probably much greater." But that proposition 
h not supported by any reasoning, or explanation ; and I ani 
Jtt a loss to conceive upon what views it can rest. The eificacy 
of our Orders is assured by the maritime arm of Great 
Britain ; but an American prohibitory la^, if not exectlted 
by the same powerful instrument^ would have scarcely any 
efficacy at al). 

If there could have been any doubt. Sir, that the proposal 
of that resrpectdble iliinister, however objectionable, was as fa* 
Vourable as his instructions warranted, the doubt would be 
now removed. The instructions under which he acted are 
before you ; and* I am sorry to add, they do not give a 
more satisfactory view of the intentions of the American Go- 
vernment, than the language of the proposal' itself. On the 
contrary, they suggest still further and very serious oh-^ 
jections. 



one belligerent^ should expose themselves to the arbitrary proceedings 
of the other." ** So strong and general an indignation seems particularly 
to prevail here against the Amtricans in Europe, whoare iratJing un- 
der British licences, and thereby S'criiicinpfy^s far as they can, the in- 
dependence of their country, as well as ffustraiiifg thc'laws'whidi were 
intended to guard American vessels and mariners from the dangers in- 
cident to foreign commerce 3 that their continuance' in that career 
ought to be frowned upon, and their return home promoted in every 
propter manner." ** It appears by information from our Consul 3t 
Tangier, that great ntimbers of our vesseh are en^agtd in a trade be- 
t^een Great Britain and Spanish ports^ under licences, firom ' the. 
former/' &c. — ^Lettg: from the same to the same, July 18, 1^08. 
8 
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It did not distinctly appear from Mr. Pinckney^s ovelrtute> 
Which of the two meaiiures^ the repeal of our Orders, or the 
raising the Embargo, was to precede the othei^ : or whether 
they were to be cotedlporaneous. But from the instructions 
of his Government, it is plain that the concession depianded 
from us, was meanc to be immediate and absolute; whije tho 
. reciprocal act on the part of America was to be' future, not 
fixed in point of time, and even, if the terms are taken in 
their strict import, not to be positively promised, but left at 
the discretion of the President. 

The words are, ^' In order to entitle the British Government 
to a discontinuance pf the Embargo, as it applies to Great 
Britain, it i^ evident that all its Decrees, as well those of 
January 1807 as of November 1807, ought to be rescinded, 
as they apply to the United Stales/' <* Should the British 
Government (it is added) take this course, you may authorize, 
an expectation that the President will, within a reasonable time, 
give effect to the authority vested in him on the subject of the 
Embargo Laws*." If this is to be construed as empowering 
Mr. Pinckney to enter into a positive engagement that the 
Embargo shall be raised, at least the time was to be indefinite ; 
and the meaning clearly is^ that we must rescind all our 
Orders of Council in the first place, and wait till the per-« 
formance of that condition can be known and acted Mpon in 
America, for the reciprocal change of system on her part. 

What, Sir, would be the practical effects of such an ar- 
rangement ? France, though not disposed to recede at all 
from her Decrees,-* would, during some months at least, be re- 
lieved from tKe pressure of our retaliation 5 and enabled by 
means of neutral flags to carry on her commerce, and supply 
^self amply with all those necessary imports by the want of 
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* Letter from Mr. Madison, the American Secretary of State, to 
Mr, Pinckney^ April 30, i8o8. ^ 
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wrhicb she is now distressed 5 while the trade of this comitry 
ipwx present precarious intercourse with Spain and Portugal 
excepted) would be reduced to the s»me prostrate condition 
in which it stood in the autumn of 1807. We should indeed 
be placed in a worse situation, and France in a better^ than at 
that alarming period : for our intercourse with America was then 
partially open, and France was then, by our Order of January, 
cut off from the means of maritime communication with 
her allies, and between the ports of her own widely extended 
territories in Europe*. 

Why we should be called upon, Sir, to repeal the Order of 
January, as well as those of November, in consideration of at 
removal of the American Embargo alone, I am not able to 
discover. The Order of January 1807, is not atlfegcd by 
America to have produced the Embargo 9 which in fact waa 
not proposed to Congress till near the end of that year, 
and we were surely sufficiently punished for that first and ab- 
stemious measure of retaliation, supposing it unjust, by the 
order for putting in force the Non-importation Act. It was 
vengeance enough for our interrupting the coasting trade of 
our enemies, to deprive us of the chief part of our export trade 
to the United States. Besides^ since it is now pretended by 
the American Government that a foresight of the Orders. pf 
November occasioned the Embargo, the removal of that 
ofienee should entitle us to a cessation of the pmiishinentt* • 



* The critical state of the war in August last, would have made 
the relieving the enemy from the restriciions of our Order of January 
peculiarly advantagetms to him, and injurious -to ourselves and our 
allies. Neutral ships would have been employed, directly or circu- 
itously, in the collecting provisions and other necessaries for the use of 
the French armies destined to act against Spain: and Portugal. It 
would not be just indeed to regard this consideration as at all im<*^ 
peaching the conduct of the American Government, in framing the 
offer, because the instructions are dated in April : but it nevertheless 
fnrnished an additional reason against such an offer being accepted. 

■ -J- The American Government seems to have perceived that it could ' 
not consistently demand a^ repeal of the Orders of January^ without 



89 

Aftei all^ Sir^ what important fruits should we have reaped 
from the removal of the Embargo^ if the Non-imporlation 
Act was to remain in forc^ ? And how could the con- 
tinuance of that most unfriendly law^ be made to consist with 
amity between the two countries ? We might have regained 
our imports frooi the United States^ which the American peo- 
ple are distressed by withholding, and the want of which ii» 
now ascertained to be harmless to us and our colonies ; but the 
greater part of our export trade to America would still have re- 
mained prohibited. This was top plainly Mr. Jefferson's de- 
sign ; for no offer is made to repeal the Non-importation Act^ 
nor is any power to remove that offensive obstacle to har- 
mony between the two countries^ to be found in Mr.Pinckney's 
instructions. 

I wish. Sir, that the objections which I have already mentioned, 
serious though they are, were the only bars to our acceptance 
of the American overture. There is another, of stllK greater 
importance, and which presents, I fear, a much more decisive 
proof than all the rest, of the hostile disposition of Mr. Jef- 
jerson's Government towards this country, and its unjust 
partiality to our Enemy. To this, I mu«t now beg your par- 
ticular attention. 

The honourable Gentleman has assumed throughout his argu- 
ment, that the concession required by America from the French 



offering a more complete recession from its vindictive measures than 
tt was willing to make, and therefore ingeniously to have thfo^xm in 
the following argument. " This is the rather to be looked for, from 
the present Administration, as it has so strenuously conteqded;that 
the Decrees of both dates were founded on the same principles, and 
directed to the same object.'* (Same letter to Mr. Pinckney of April 
30, 1808.) Our disinterested love of consistency alone then is to save 
America the expense of giving us any compensation 'for this part of 
our very costly concessions ! 

This argument might be a. very pretty party sarcasm in Parlia- 
mentary Debate, but seems rather unfit for a conciliatory diplomatic 
negotiation. 

N 
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Government, was a repeal of the Berlin Decree 5 and that a re- 
fusal to repeal' it, was the case in which her resistance to 
French aggression was promised. It is the Berlin Decree, in 
which, he says, the Government of the United States now at 
leasrt is disposeid not to<acquiesce. Tt is in the same view that 
he holds her conduct towards the opposite helligerents to be 
> equal and impartial. She requires from us, it is said, the repeal 
of our Orders in Council, and from Frawce the repeal of the Ber- 
■ lin Decree. Most heartily, Sir, should I rejoice to^find that such 
is the true meaning of the American Government i but cer- 
tainly such is not its language; and I fear the palpers before 
you will be found to prove too dearly that tio such equal 
conduct was in truth designed. 

In the firs^t place, what are in this respect the terms of the 
proposal as made hy Mr. Pinckney ? He does not, as I before 
observed, expressly engage for any line.of conduct whatever to 
be held towards France : but bow dots he define the case in 
which the Embargo will continue against that country, while re- 
scinded as against Great Britain ? Is it ihe refusal to repeal the 
•Berlin Decree ? No ; the terms are, ^*'if France should ad** 
her^ to maxims and conduct derogatory to the neutral rights 
of the United States." 

The honourable Gentleman, perhaps, will be ready to say 
^at this is the same thing, thotigh in different words : and 
certainly, in a just view of tbe^ub^ct, so it is; for the Berlin 
Decree, in all its parts, is dgrogatory to the rights of America, 
and every other neutral country. But if he wffl examine 
the language of the American Government on the subject, in 
the other papers before you, be will find reason 4o believe 
with me that the Berlin Decree is regarded by that Govern^ 
meiit in a very different light ; and that Mr. Pinckney's ex- 
pressions were purposely chosen to avoid the distinct avowal 
•f principles which he was aware would not be admitted. 

The instructions on this point contained idi the letter of 
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Mr, Madison to which I before referred*, are conveyed in vtrf 
remarkable terms^ and such as well deserve the serious atten* 
tion of the House. ^* Should the French Government re- 
voke so much cf its Decrees as violated our neutral rights, of 
give explanations f or assurances having the like effect ^ and 
jentitUng it therefore id a removal of the Embargo as it applied 
to France^ it will be impossible to view a perseverance of 
Grreat Britain in her retaliating Orders, in any other light than 
that of u>arf without evien the pretext now assumed by 
her/' . 

Here, Sir, it is clearly intimated, that the redress demanded 
from France by the American Government, was not a repeal 
of the Berlin Decree, and the Milan and other Decrees which 
were founded upon, and subsidiary to that audacious mea- 
sure, but only of some part of them ; a part which alone that 
neutral Government thought proper to regard, as violating its 
rights. Nay, even this partial repeal or revocation seems 
pot have been insisted on, but only some ^' explanations of 
assurances " with which Mr. Jefferson was humbly disposed 
to be content. Though the former explanations, or the 
language which he accepted as such, proved no security 
whatever, but rather a snare, to American commerce ; though 
the letter of Decres, which is still asserted against us to have 
been satisfactory, was openly disregarded and despised by th6 
JVench tribunals, and with the express sanction of their Go- 
vernment; yet the President is willing to acqcpt again from 
France the same species of satisfaction ; and if Engl and presumes 
to deem it insufficient, war is expressly denounced against us. 
From usy nothing short of an express repeal of all our Orders 
in Council will satisfy this indignant Government; But 
France may maintain in force Decrees,which in part at least. 



* Letter to Mr. Pinckncy, of April 30, 1808, 
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tre aJmitted by the President hfmself to be violations of the 
neutral rights of America, if BuOnaparte will condescendingly 
permit one of his Ministers again to write some mock expla- 
nations. Though he has seized and confiscated the ships of th€ 
United States under the Berlin Decree while they relied upon 
the former letter, they now hutnbly beg for another such uti- 
meaning commentary, rather than presume to shock his 
pride by demanding a repeal of the text. Such, Sir, is th$ 
impartiality, such the consistent dignity, of this neutral Gq-? 
vernment, in its treatment of Great Britain and France. 

The most material question however is, what are those parts 
of the French Decr.ees which the President regards as consistent 
with neutral rights ?— How much of the hostile system-was our 
commerce to be left still. to conflict with, if we had accepted 
Mr. Pinckney's offer ? 

To this question, Sir, I lament to^ay, the correspondence 
between America and France, contained in the printed papers 
on your table, furnishes too clear an answer. General Arm^ 
strong, in that important letter to M. de Champagny, tQ 
which I before referred, plainly declares how far France may? 
carry on her vyar agaiqit our commerce, with the full consent 
of the United States. *^That His Majesty haa 3^ right to 
make feuch qiunicipal regul^tionsi as be m^y deem proper with 
respect to foreign ^oromerce, neither is, nor has been denied. 
For exan^ple, be may forbid the entry into. the ports of France 
of American ships which have touched in England, or been 
destined to England ; and he may either ^sequester or confis- 
cate ^uch vessels of tb^ Uriited States, a^ shall infract the^e 
laws after due promulgation or notice thereof." '^•M. de 
Champagny,*' he adds, " will not fail to %eize the distinction 
\yhich these remarks present, bejtween the authority of mu- 
nicipal regulations, and public law.'* He then proceeds to 
argue, that this distinction offers a ground on which ^^ the 
good unde^rstanding, so long maintained between France and 
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the United States^ may be preserved with advantage td 
both*". 

- It is upon this basis. Sir, that the American Minister pro- 
posed an accommodation with France in respect of the Berlin 
Decree ; and it is in case of our opposition to an arrangement 
to be framed upon such principles as these, that ** the United 
States,'^ as the same letter declares, ^^ could no longer hesitate 
about becoming a party to the war against England/* 

We have here then a clear development of the maxims of 
law and policy, applied by the American Government to the 
Berlin Decree : for I am sorry to add there is no room to 
hope that Mr. Jefferson in this respect differs from his Am- 
bassador : several passages in the tjtatc papers before you 
too plainly prove the reverse. There is, in particular, a passage 
in one of the letters of Mr. Madison to Mr. Erskine, which 
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3peaks a language on this subject so intelligible, that I shall 
ifely on it withovit any other citations. *^ The French De- 
cree,'- observes the Secretary of the United States, " has two 
distinct aspects ; one clearly importing an intended operation 
within the territorial limits, as a local law : the other appa- 
rently importing an intended operation on the high seas. 
Under the first aspect, the Decree, however otherwise ob- 
jectionable, cannot be said to have violated the neutrality of 
the United States, If the governing powers on the Conti- 
nent of Europe choose to exclude from their ports British pro- 
perty or British productions, or neutral vessels proceeding 
from. British Ports ; it is an act of sovereignty which the 
United States have no right to controvert. The satne sovereign- 
ty is exercised by Great Britain at all tinies, in peace as well 
as in war; towards her friends as well as her enemies. — Her 
Statute-book presents a thousand illustrations. It is only, 
therefore, under the other aspect of the Decree, that it can 



* Lett«r from General Armstrong to M. de Champacnj, Au* 
eiwte, i8o8. . . ^^ .. . .. x-^v, 
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have violated neutral rights ; and this would have resulted from 
its execution on the high seas ; whether on the pretext of a 
nominal blockade, or with the view to enforce a domestic re- 
gulation against foreign vessels, 'not within the domestic pre- 
cincts, but under the authority and protection of the law of 
nations — Had then the French Decrees been executed on the 
high seas, against the eommerce of the United States with 
Great Britain ?'' &c. 

Let us examine for a moment. Sir, these alarming doctrines, 
4S applied ^to the present system of France. 

That the legislature of any country has a right to deter- 
mine what articles of merchandize shall, or shall not, be im- 
ported into its dominions, is unquestionably true ; nor is it to 
be disputed, that the same authority may declare from what 
places of shipment such imports shall be brought. But that^ 
the exclusion of ships, whose. admission would otherwise be 
lawful, merely because they are *^ proceeding from" the ports 
of a particular nation, or, to use the words of General Arm- 
strong, for their having " touched in*' such ports ; that an. 
exclusion for this cause, I say, is a measure within the true 
principles or practice of municipal legislation, is a propositioa 
which I utterly deny. It is not true that such authority has 
been exercised by Great Britain. Of the ^* thousand illustra-. 
tions in our Statute-book," asserted by Mr. Madison, I defy 
any man to show me one. Our navigation laws rest)ect, in- 
deed, for many purposes the place of shipment,, prohibiting 
the importation of commodities when laden in one. part 
pf the world which may be lawfully brought from anot];ier« 
Thus, a general rul<e is, that goods must be brought from 
the* country of tl^eir growth or production, either in ships 
of that country, or of our own. But there is no British sta- 
tute that confiscates, or excludes a ship in any case, merely 



* Letter of Mr. Madison to Mr. Erskise, March 25, 1808. 
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because, having taken on board a -lawful cargo at a lawful port 
of shipment, she has touched at another country in the 
course of her voyage, and is proceeding from that country to 
England. 

I except, of /course, the laws which subject to quarantine, 
vessek coming from places infected with the plague j and ad- 
iBit, that if the plague reigned in England, this part of the 
restraint to which the American Government is ready to sub- 
mit, might be within the fair scope of French municipal legis- 
lation. But there is no other case, Sir, in which nations at 
peace, or even nations at war, till now, have ever adopted such 
invidipus restrictions. 

The proposal of General Armstrong, however, to the French 
Government goes still further. According to his exposition 
of the municipal rights of our Enemy, neutral vessels which 
have not even touched at, but have only *' been destined to** 
England, may for that cause alone- be lawfully seized and 
confiscated in the poits of France. An unexecuted, and even 
an abandoned intention, of proceeding to one friendly counr- 
try, may justifiably subject a neutral vessel to confiscation, 
in the port of another. To such treatment America by her 
Ambassador offers to submit from France ; while she de- 
mands from England a right to carry on even the coasting 
trade of our- Enemies ! *Mr. Madison has not condescended 
to explain upon what principle or precedent of municipal 
legislation this further pr scription of our commerce is to be 
founded ; but it is one of the ^^ rights of his Imperial Majesty,** 
which General Armstrong says, ^* neither is, nor has been 
denied!" 

How long the vessels of America are to be contaminated. 
Sir, by having touched at, or been destined to, this infected 
country, the Ambassador does not declare : but by the plain 
import of his terms, they may possibly be liable to seizure 
9nd confiscation for it, as long as they navigate the seas, if 
ever after fouad in a French port. . I see nothing, ia 









96 

point of principle, that can at all limit this liability, after the 
concessions which General Armstrong has made ; for the hav-> 
ingbeen destined to a British port^ or having merely touched at 
one, seems just as material to the domestic oeconomy of 
France^ whether it happened recently, or at a long distant pe« 
riod, ItBuonaparte may subject neutral vessels entering French 
ports to confiscation, on account of a preceding act, perfectly 
innocent in itself, merely because the entering French ports 
is a proceeding which he has power to regulate by muni- 
cipal law, it obviously rests with him alone to determine to 
what extent such restraints of neutral commerce shall be car- 
ried* Whether designed or not, \i is a plain consequence of 
the Ambassador's concessions, that American ships having 
any intercourse with us whatever, may at the will of France, 
be deprived of neutral character, or, as the Decrees call it, 
denationalized^ so as to he liable ever after to be treated as 
enemies; only France must take care to seize theiji where 
she can, in the ports of the Continent j and not where she 
cannot, on the high seas. 

If this just consequence, however, of General Armstrong's 
doctrine be thought to exceed his practical views, at least he 
could intend nothing less than this. That a British destination, 
or any contact whatever with this country, might justly subject 
an American ship to forfeiture in case of her entering a French 
port during the same voyage ; a concession sufficiently de-, 
grading to the American flag, and inconsistent with the law 
and usage of nations. 

It may, perhaps, be said. Sir, th^t if the enemy is admitted 
to have a right to prevent neutral ships firom importing our 
merchandize into France, it is not very material to us whe- 
ther he may go so much further as to sei;se them for having, 
merely touched at our ports. But Buonaparte is of a very dif- 
ferent opinion. He finds that in order to enforce a system, so 
unnatural and monstrous as that by which he attempts to de- 
prive of all her foreign trade a Power that is the unresisted 
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mi*tr^% of tb^ mh 5^ »^ n^*l.iy ^% 4etf r neutral ve^%^ 
froo^ eve^ c?ilUng at qmr p^irts, Hg l\%s le^^r^ed by expe^^ii? 
ewQ^. ttet ^U Adore Iegiti|«Me exp^i^t? w i^^ffe^itu^lj w^iei^ 
Qppoi^e4 to tbe p^rv?i(JiRg energies qf a^p ^pi^mefc?, 9%d ^ 
the urgent wants of the Continent. W^U^ ne^iU^^ Y^^lft 
;|re MWw^.4 to to«?h k^^ h^ ImW? t>i^^ m^H^ will l^ foq^d^ 
in spite of mi^nicipal ¥f gMktiQnftii to intro^up^ o^r meFcbati* 

4i»^ ipto hU ports ^n4 tbpfe yf bi& aiHiw? if th«i th^ nwix^X 
lights of Awmp% ^re i«vft4?4i ^h with ?41 4m^ d^ftfe^ce fpr (3^-8 

ftf^r^ A wi^trqi^g's ^mfeoi^ty, I in^ifttaiii th«y clearfy ?^ip?j by the 
$^i|i\iF^ Qf ber ^hip§ ia tb^portf qf Frgneejfof bwng m^^\y «%lh 
ed ^t, Qr b^i<?g 4^stin^ to, a pof I IQ tb? British ^pi^iniqnf, tht 
gfffjgte pf tb^ Wf^ilg* fl!^d of th$ subtais^ipD tp U by the Ame* 
x\^m Qov^rpoaentj, ^rej, to h§ ^t leapt, pf np trivial kind, 
Tb^y giv^ effect to 4 pl^n cone^JFte^ fpr ©Hy tUatructian, «nd 
Wbipb otberwiae eouJ4 m% possibly si^P^t. 

If, iSir, we gpply tbcpe remarks tp the case of France 



* The ijisadvg^nt^ges qf tb^sc Metrictjoqs, ^vj&a tp Aner^ca bcniplf, 
would be deemed injurious and intolerable if Great Britaini nq| 
¥r^not» wefctht author of them. Witness the remonstrances of the 
Prc§Jjie»t ^g^inst puf Order of Jjtfiuarjr ^Soj. It vstas ^U^^d by him 
that it is the ordinary course of American commerce^ for ships to pro- 
ceed ffoii) one European country to another in the course of the sime 
YPy Wf Pn^r to their rptiirn to the ports of the United States. To 
abridge this commercial r^qge, thprefprjs, \iy forbidding them to cafiy 
on the enemy's coastfng trade, or to carry from one hostile port to 
another in Europe, was deemed ]^y him a grievous hatdship, even 
when we were driven by self-defence to oppose it. " The character 
and course of nearly the whole of the America^ eommerce with the^ 
ports of Eurdpe, other than of Great Britain, will fall under the de- 
structive operatipn of the Ordfsr : It is well known that the cai^oe« 
exported ffonj |he United States frequently require, that they may be 
4ispqs^ of partly ^t pne ma^t^et afid partly at another. The return 
CargPf » ?r« fifill m>^ frequently jBoliccfiBd at different p^rts, and not 
imfreq^ently^f ports different frcnn those r^sceiving the outward car« 
im? 1b tkh cirpiiitpus vpy»ge, ge^rally consisting of several links, 
ti^ interest oi the i«pd^rtak(srs materially requires also, either a trade 
^ » fr«ight^gg bf fwfisii the pofts visited in the circuit. To restrain 
the vessels of the United States, UuxiUme, from this legitimate and 
customary mode of trading with the continent pf Europe, as is cpnp 
templated by the Order, and to compel them oq one band, "to dispose 
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alone, where it may be admitted that Buonaparte has the 
immediate right, ^ well as the power of municipal Go- 
vernment ; even there they sufficiently show the unfairness of 
those distinctidhs upon the Berlin Decree, to which the Presi- 
dent means to resort. 

It is enough ihcfeed to say, that municipal regulation, was 
not the true, nor even the pretended object, of the riiler of 
France, in framing these Decrees. The principle on which they 
stand is hot at all disguised. It is his avowed purpose to ruiri 
the commerce of Great Britain, as the only means of subvert- 
ing our naval power. The Berlin Oecree, in short, is, and pro- 
fesses to be', a measure of belligerent, not of domestic policy. 
The American Government would disingenuously persuade 
the enemy to give it another character, and to ** seize tne di- 
itinction,'*- as Creneral' Armstrong expresses it, between ihu« 
nicipal regulations and public law, in order to furnish her with 
a -pretence for acquiescence. But the insidious coui^sel has 
not hitherto been embraced. Though ,the Aiiibassadbr Iriily 
suggests that the distinction, if admilted by us, wit^ the aid 
of that further restriction on American trade, which is kindly 
recommetlded by him*^ would ruirl the commence of Eng- 
land, Buonaparte is not wise enough, or. is too .haughty, to 
follow his advice, and refuses to acconimodate America with 
the pretext for which she condescends to beg. 

But, Sir,t It is not to this pretended municipal legislation 



of the whole of their cargoes at a port which may want but a p^'rt ; 
and on the other hand, to seek the whole of their returns at tW saine 
port, which may furnish but a part^ or perhaps no part of the articles 
wanted^ would be a proceeding as ruinous to our commerce^ as con- 
trary to our essential rights'*. (Letter of Mr. Madispn to Mr. 
Erskine, of 29th of March, 1807.) Is Great Britain then become 
80 insignificant among the commercial countries in Europe'^ that froih 
her ports alone these AmerTftin voyagers, tracTinj ifi- the 'feilkro{)eaQ 
Seas, may be without inconvenience excluded ? 

* £ee iupra, p. 38, &c., 
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in France alone, thaj; ^he Government of the United States 
resorts to excuse its submitting to the hostile Decrees, and 
contributing thereby its necessary aid to our destruction, la 
ijolland, in Italy, in Germany, and in every other part of the 
Continent under the power or influence of France, the" same 
system of war against British commerce is adopted ; and every 
where we are requirec) by America to submit to this system, as 
a rightful exercise of the power of mimicipal legislation. ^' If 
the governing powers on the continent of Europe choose ' 
thus to exclude neutral vessels having touched at, or destined 
to, our pons, it is an Act of Sovereignty (we are told) whicn 
the pnitecj States have no right to controvert.^' The block- 
ade of the British Islands, a measure in which France com- 
pels other nations to co-operate, as a duty imposed upon them 
by the common belligerent league against us, is by the Ame- 
rican Government resolved into their separate regulations of 
domestic policyf ! 



■ t * V. r 



* The inconsistency of the American Government in this respect, 
is wdl worthy of rem:irk'. It cpmihonly argues th^se questions with 
\is, as if Fnfnci ^ere the only poWer whose aggressions this United 
States werie bovmc! to resist. 'Much undue '^vantage ha« been takea 
by this partial view of the case; and' the President wouki be dfslodged 
^rom almost air the gr6und he has'odcnpied, weak tbotigh it is/ if be 
were called on to'shbwbis re<is^tice tO'Sptfin, Holland, and the other 
toixnitien vMch zdopttd the Betl in Decrees, afr well as to France. 
Spaiii, for Instalid'e, gav^ no explanations real or" pretended : an4- her 
Decree of blockade is admifted tt> havfe been executed, and to be in- 
capaf]^e t>f kny construction, at all cbmpdtible with neural rights.— 
* Ai^eHca cduld only defend herself ^ for having omitted to expostulate 
with, and resent the conduct of, these powers, by alleging that they 
Were Rotating her rights' unwillingly, under the imperiotis' mandate of 
Buonapatte ; and that it wt)ul<l have been idle to apply for redrew 
to theli* feeble and dependent GoveVninerrts ; an excuse which in point 
6f f;ict is not to be whblly di8put^.2->-Bttt how dioes this condst with J 

i^garding the submission by thes^-powers to the French Decrees, as an | 

exercise ofthdr own independent rights of municipal legisl 



which foreign ' atite^ caifhot warrantably interfere ? The King oi 
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]&ven tliis, tioweVef, $lf, is not iti^ vdtidttf mf tte Worst 
part of this most extraordinAiy pVetife^t. Natiofts ytt ift^ 
pendent ani neutral when the Herlui E)ecVe6 asVitfd, \v^irt 
commanded by ^France to adopt it. Softie of tftieVn Vditdatitl^ 
obeyed ; otber$ were cofnpened \>y acl>iial ti6len6'e to d'O ^o. 
French armies occupied ttam'burgh, tod oth^V Yieiitril potti 
in the KfdrtK for the avowed purpose of e^cpf^ffing frdfai tlxetfi 
the trade of Ehglanfd. The ships df AWerica, attd of xnhdt 
neutral countries, were seized in *those port^ by cfbttittiaftd ot 
the French generals, because Ithey liad be^h eiigaged ih Vidr- 
kting tlie blockade of t^e ^ritisli tslahds. Su6h is tbte mufti*^ 
cipal legislation which America, a heulral po'0ver,d'isclk1tti* t'ttt 
right to controvert*. In Portugiil, at Napfes, and ih tli^ 



l^dilktid has Aot scmpKjd >th ^he ][]^a^K^kftto hii |irohH»to«y edtcti 
to avow that they were dictated by France. 

In the Non-importatjon Bill which has been propel to- the tegTslk- 
ture of the United States, as a subadtnte for the £n)bat^o» this 
partiality of opposition, or reMstanoe to the injurious system, appears in 
a most offensive form, though unnoticed perhaps by the friends of im- 
partiality and peaee* The description of the places with which trade is 
pfbpo9«d to be prolAlnted is, tm 'the <toe hm, <Vany ^port or .phtce-si- 
tuatied in'Of^lBritain or-Irdand, or in any of the colonies *or de^ 
|)endend6s of Great Britain ;** a description comprising fully all the 
.j[>^e{{ent p6tfbe^toi«B t»f the Bcktsh'crctwn^ but on the other hand the 
ferii]^ lire, '''any iport xa tpXact situated in France, or in any of her 
boldhitii ^r dependencies;*' io which is added, *' any,J)ort bt 
l^ce ih 'the actual j>09se98Fdn oJF either Great Britain or^ France.'^ 
i>bte this hitter descriptton cotnpri^ the allies of "France, or the 
cbnntites which at her instigatibn have adopted her wiongful systeni 
of wHr ttgilnat oiir commer<5e ? If not, the ffi i(l is 'Aagrantly partial^ 
even oh the principles asserted by the . American Government itself; 
%hd if piEitfted into a law, must unatvcudably lead to further quarrels^ if 
iKn'tbadtttSlwar. 

* Mr. JcflTcfSop, it would seem, whh all his tenderliess for 'Frencli 
iMnifities, tv'as a little^dfffitfent of lifs healing dvstinctidti, when ap^ 
^Hed tothe'&izures at HambuT!gh, Brenfen,&c. and therefore refers^he 
public htWof 'ihose'^nnzltng cases to the "supierior judgment of Cent- 
ifial^ArittStrtth^, " I 'fihd by accounts from Hambuighy j^remen^ 
ftdllartd, luid lieghorhy thslt the trade and iproperty of our citizens 
hlivel)^n-hiuch vexed, <Whattgentle teraifr for militacy Seizures and 
confiscations of neutral ships and cargoes in a neutral country f) 'by 
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papal teititofies, the Cotfttttatiid X6 renouiicie thttr tttutrality 
*^as hot immediately obeytd^ ot not to the ilill extent of the 
injustice atid petfidy x<rhith Buotiapatte thotight fit to pre- 
icribe ;— add Vehat xKras the xiort^equettce i Their ^Vereigttt 
Were dethroned^ isxd their temtonei isktn possession of by 
l^ehch aitfii^s. 

Are \^ thttt bouftd, Sit, to Yes?pect poip^efs of tntrnttipdl 
)^sktion acquired by attotitfes like these i VUTiWi fiieftdly 
Iftoharchs ha^ lost their thrones, sad heeft dtiven into ex* 
Ue, d:s victims to their respect for the duties of littilrality, are 
we to be told that the Usurper of their doitiinbtts has ae* 
quired anght to introduce those Very Decrees ^hich the law- 
ful So^e^eigns resisted \ fife indeed tn^y tell us so, consist* 
tefttly etioogh ; but that a Govefrmtirient taflitig itself tieotrd, 
lihould hold such iatigua^, is extraorditiaty indeed, and tM. a 
tittle trying to ^UT patience.— America ivotild derive htpr ti» 
tie to trade wiUi Portugal tinder ^e restrictions of the BeHin 
t)ecree, from one of the grossest outrages upon Are law of tia*- 
ticMis that ever AVas perpetrated, and •Which treryTiationtMin*. 
ing neutral character was botmd to fliscoiintenauce at k^&n, to 
tttt mmost of its power, if not resohftely to assist in avenging* 

tt wifl tiardly be denied, iSir, I suppose, that the cocrrt rf 
Bra2rif!, at the time to whicfh these argtnwentsre&r^liad a tight, 
and if unfortunately the ^ench armies i^onld again occtrpjr 
Porttigal'wtH still have a right, to d^ny this legtsbriveairth&rity 
tlfBoonaparle; andtotreathispofsscsionis'anactof mere wili^ 
tary violetice and wrong. The ^tiact Regent, I prestnrre, 'wifl 

X^ulalioM sulM^«ra to those >of th« original I)ecree» of ^istof Ko- 
vembcr^ 1&06. How far the complaints are roumled on ;^oceedingB 
VioUttng our public rightls^ ort)n isnch as -srre unffteziQ)yiRnd*fiieqii>- 
4i^le toK^rdf our oiti0ens» who b«M pHbeed^tbeirrproporly ipriihtn^bofle 
JurisdictioflS, you wiU be able to decide better than we 4:an do at this 
distance,''' Ice. "Letter troHi lAr. Madisdn to'&enei^l Arm^tfOkig, 4f 
M^May,l8oa. 
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np^ be tl^ougbt to be bound to respect French Electees in that 
cpuntry, or be ^t fjH restrained by them in his conduct of the 
lyar.-— But if not, neither is Great Britain so restrained ; fo^ 
^b^ bdligerpnt rights of our ally ancj confederate, are our own. 
^meripa can no more maintain this pretension against us in 
respect of Portugal, Naples, or Hanover, than she could in 
respect of Ireland, should the French Armies invade, and ob- 
^in possession of, that part of His Majesty's dominions. Xb^ 
same principle >yould equally justify in that case the tfading 
freely with o\ir enemy in the ports of Ireland, and abstaining 
^ the same tiif^e, in obedience to his mandate, from all inter- 
course with Great Britain. We might be told then, as reason- 
ably as now, *^ Thi^ is the lawful regulation of the Goverr^- 
ment of the country : it is municipal law ; an act of sove- 
reignty, which the United States have no right to controvert j 
it will be an infraction of our neutral rights, therefore, and 
an offence which we will regard as war, if you prevent our 
y^^sels from going freely to Cork ; though they would be liable 
^o seizure and confiscation there if destined to London/' 

This doctrine. Sir, when considered in its general application, 
is so extravagant, and gives such a shock to common'sense, an^ 
^0 the common feelings of mankind, that it may have seemed 
a waste ojf time to refute it* Yet from a consideration of the 

Atiaerican Slate Papers before us, I am convinced that the late 

' 'i • . * • ' »' 

President seriously meant to assert it against us to its full ex- 
tent. Ii^^ed nothing less than its application to every par^ 
p{ the Continent would adapt it to the end in view, that of re- 
conciliifg the rights of America with the system of Buona- 
parte. If our produce and manufactures can find their way 
into any«of the Continental ports, there is an end of his hope 
lo ruin our European commerce. America therefore cannot ex- 
jpcjct t^bat he will ^' seize the distinction" suggested by Gene- 
ral Armstrong, and maintain his war against our trade on the ' 
new principle of municipal legislation, unless she will ascribe 
to him the same legislative rights, and give him ^he benefit o£ 
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the same liappy clistmction, in every couriliy usurped' by 
hiin, or occupied by hrs armies. 

What then. Sir, on the whole is t^e change of system 
that America proposed to demand from France, in return for 
tjiat complete submission <on our part, the repeal of all our 
Orders in Council? — Positively nothing but this; an absti- 
nence from seizing American vessels at sea. Buonaparte was 
to be left at liberty to maintain in full force his Decrees,' die- 
claring all His Majesty's dominions in a state of blockade, arid 
ta enforce them by the seizure and confiscation of every Ailie- 
rican vessel Violating that pretiended blockade, when after- 
wards brought within his grasp, by arriving at any port of the 
Continent. All that was desired of liim was not to do, whit 
vvould very rarely indeed be in his power, not to seize On the 
ocean, and carry into port, such vessels as, havilig no conti- 
nental destination, could only be intercepted on thfe coa^t* 
of England, or oh the Atlantic. 

This, Sir^ is not only a plain deduction from the doctrines 
bf the Atnerican Government, but the express ibpbrt of its lin- 
guage. ** It is only under the other aspect of the t)ecree, (ob- 
serves Mr. Madison,) that it can have violated neutral rights ; 
iini this would have resulted from its execuiioh on the 
high seas } whether on the pretext of a nominal blockade, or 
^ith a view to enforce a domestic regulation, .against foreign 
veSSels,notwithm the domestic precincts, but iiilder the au- 
thority stnd protection of the law of tiatiotis*.*' 

The controversy bet weeA us !ahd the United States is ex- 
pressly resolved into the same local distinction, as to the place 
of seizure, '• Had then the French Decree been executed on 
, the high seas, (it is asked), against the commerce of the 
United States with Great Britainf ?'* This, the American 



* Letter of Mr. Madison to Mr. Erskine, 25th of March, i8oS* 
f It Is a plam corollary from thrs doctrine, that a Sovereign who 
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SecreUry regards ax the simple and ^qre crileripn of illegality ^^ 
The principles of an edicts and the rules of judgment which 
it declarfs, are ixmnat^risJ j; the plac^ of its execution a^one 
^etemiioes whether it is just or unjust, cop^isicpt pr incpngis- 
ient^ with the rights of neutral countriep* 

In a word. Sir, (he publi.Q law ipaintaiqed hy the President 
af America is this: The se^ is the only place of possible pf-" 
fence to neutral powerf , because the $ea i§ goverped by Eng- 
land ; on the Contiuwit every thing U kwfyl, bccwse the 
Continent is in the hands of Buonaparte. 

The honpurable Gentkn^an ha9 talked of the imparU^Hty dC 
the Aixierican Government} but surely it is ipopo^ksiiblp foi: 
4Py man who considers the nature and tendency of these do0«« 
Irines^ not to aee the gross partiality of the views by whieh 
they are suggested. Indeed the strong predilection of iha^ 
Covernm«iu for France, has long been too clearly demons 
ftrable } and there is a new proof of it in the paperf lately 
laid on your table, which I eannot forbear to notice^ 

No clearer evidence of partiality in a neutral Government 
can be giv<^p, than when in its own measures, as they aSept 
the different contending partiesi it adopts principles diam^tri? 
cally opposite to each other ; and whep- such inconsis^eni^y 
redounds uniformly to the benefit of the same favoured B^l* 
ligerent. Now there is one important maxim which Ami^i 
rica has always strongly asserted in her eontrover^ies witli 
England, yet has in her late mca9ure$ completely ab^mdoned^ 
and even adopted its very reyer^e^ avowedly in fi^vour of 
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has np ipsritijn? armg, cannot ppssiWjr offend ajpunst the law pf na-^ 
lion«. He may invade evtry neutral ri>jht hpwever sacred^ and by 4II 
means however iagitious, and yet other States will have no right to 
controvert such acts, or be at all bound to interrupt their commercial 
and amicable relations with him ; for all is done on shore ; and whercr 
ever he h4S pQwtr tp oppress by his arms, there he is rightful law*. 
giver^ aiid the w^ong of cpur^e b^coaie$ ipunicipa) kgi^ati^n. 



105 

France. I mean the maxim that neutral rights and duties 
are in no degree affected hy the superiority, however great, 
of one belligerent over the other, in point of maritime force. 
I need hardly remind the House, how loudly this rule has 
been maintained against us in the long controversy respecting 
the colonial trade of our enemies., Not that our naval superi* 
prity was ever considered, on our part, as giving a right to re- 
strain any branch of trade that would otherwise have been law- 
ful to neutrals ; but our decisive and unresisted ascendancy on 
the ocean was truly alleged to have disabled the enemy from 
carrying on trade with his own colonies, or supplying their 
wants, and to have therefore been the caose of his admitting 
neutrals into their portsy contrary to the rules of the colonial 
monopoly in time of peace. In this view, our superiority 
was a material fact among others, to show the unfairness and 
illegality of the trade. But the American Government in this 
instance warmly maintained that the relative situation of Great 
Britain and her enemies, in respect to ^laritime force, was 
wholly immaterial to neutral countries; and a circumstance in 
the case which they wer& neither bound, nor entitled to take 
at all into their consideration • The arguments drawn from 
that source were indignantly rejected, aud an attempt was 
made to wrest them into a proposition, that '^ might gives ' 
right," and to allege that we appealed to superior power alone, 
as our title to interrupt the trade of neutral nations. Mr. 
Madison in his celebrated pamphlet endeavoured so to misre- 
present the argument of the Judge of the high court of Ad- 
miralty, in the case of Tlie Epianuel, and loudly exclaimed 
against the notion, that the range of neutral commerce walls 
liab^ to be- restrained on account of a disparity in naval power 
between the opposite belligerents*. / 



* ExamiaatioQ of the British Doctrine which subjects to cap- 
ture a Neutral Trade^not open in Time of Peace, p. i66, 167. " The 
Judge, bowever> cannot be justly charged with a want of meaning. 
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Ta shorty Sif^ it has in all cases been contended^ or aan 
funed as an incontrovertible principle^ by the American 
Government^ when opposing our belligerent rights or pre^ 
tensions^ that the predominance at sea of this country, 
though absolute and extreme^ as it has long been, is quite im*- 
matertal to neutral nations. If their flags protect the canr- 
snerce of the weaker belligerent, and defeat in great mea^ 
sure the naval hostilities of the stronger, these are consc* 
qucnces perfectly indifferent to them- It is thought a sufficient 
fnswef to every complaint, that neutrals have nothing to 
<k> with these disparities; but have a right impartially to 
pursue their own commercial interesU, without inquiring 
whicbof the two powers at war n>ay gain or lose by the 
effects. 

Without stopping to inquire how far these principles are 
corrept, such, Sir, I say is the doctrine of the Government 
of the United States. Yet how strangely has it been re- 
versed in the measure of the Embargo, and in the pracliea) 
maxims at present adopted by the same Government, in its 
conduct towafds Great Britain and France i 

The Embargo, Sir, let it be remembered, was expressly re- 
sorted to as a measure of precaution alone, for the necessary 
protection of American ships and cargoes, which might have 



whatcvff may have been his difficulty, or his caution, in expressing 
it. It may be collected with sufficient certainty, that he meant to 
establish the right of Britain, and the want of right in her enemies, 
to interrupt neutral commerce, ow the predominance of force, on th« 
decided superiority at sea which she enjoys, and on the inferiority of 
force under which her enemy labours.-— And thus,'' Mr. M. triumph- 
antly exclaims, ^* we are aif ived at th« true foundation of the princU 
pic which has sopften changed its attitudes.— It at length boldly as* 
serts as iU tru? foundation, a mere superiority of force I It is right 
in Great Britain to capture, and condemn a trade with her enemies^ 
because her force is predominant at sea ! The question no longer is. 
Whether the trade be right or wrong in itself? but on which side the 
superiority of force lies. The law of nations, the rights of neutials, 
the fVcednm of the seas, the commerce of the world, ar« todqxnd, 
not on any fixed principle of justice, but on the comparative it^s <rf 
naval armaments T' 
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been exposed Co seizure if allowed to proceed to sea*. Wfiy 
then, we may reasonably ask, did it extend to -foreign ships 
and cargoes ?•— Why Were not foreigners permitted to trade 
in their own vessels, and at their own risque, to and from the 
ports of America; since this would have greatly diminished the 
inconveniences of the Embargo at home, and exposed no 
American property to peril abroad ? ThetrUe, and only poteible 
answer, was one whicb was fairly given by the Government 
itself, in that demi-official article, announcing the Embargo 
Act, to which I before referred. And what. Sir, was the reason 
of auch seeming inconsistency, and needless self-denial ) Why, 
a tender consideration for the maritime inferiority of France* 
A regard to that very disparity between the betiig^rent powert^ 
to that vast predominancy of the marine of England, which 
America, as a neutral power, had disclaimed in all other cases 
the obligation and the right to notice. That very circumstance 
which she indignantly rejected, as an argument for abridging 
ber commerce with the colonies of France, was now unblu^h* 
ingly assigned as a reason for subjecting her own comnierce 
to a needless extent of distress, and starving, if she could, 
the colonies of England, lest the Embargo should operate 
less severely on us than upon France. It was argued 
by the President and his Ministers, that as Great Britain 
was mistress at sea, ber commercial flag would be em- 
ployed in trading with the United States, if foreigners 
were allowed to do so, while our enemies, being driven 
by our arms from the ocean, could have no such advantage. 
^ To make an equality, therefore, between ui and tbein. 



--1- i - — ' r • •' '*--—'» ■«^-i^= ■ ^'■-^ -^^ .^.. ■-■ Y .-. .. ^ ^ ^^ ^ g. 



* '^ It may be proper to authovtze yoo to asssre the British Go- 
vernment, as hat just been expresied to his Minister here, that the 
Act b a m<!asttrc of precaution ob)]p» called for by the occasion j and that 
it is tp be considered as neither hostile in its character^ nor as justify- 
tng^ or intiting, or leading to hotilility with any nation whatever.-' 
Ilc* LeUef from Mr. Madise^ to Mr. Pinckney, Dec. 95, 1807. 



• . 
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the Embargo was extended to foreign, ^s well as American 
shipping *. - 

Let it be recollected, Sir, that at this period the execution 
of the Berlin Decree is admitted to have been known in Ame- 
rica; and that our Orders in Council, as I have demonstrated, 
were not known there. France was, therefore, if not the 
only aggressor, at least the only unpunished aggressor, against 
the commence of the United States ; for the Non-importation 
Act then lately enforced was a vindictive meas^ure of no small 
severity towards England. France too had treacherously, as 
well as insolently, seized American property in contempt of her 
own explanations, and by so doing given the only new and 
immediate cause of alarm and inconvenience. Such was the 
case in the view of the President. Yet at the expense of the 
commerce of America^ as well as of his own consistency, the 
inferiority of France on the ocean was tenderly considered 
by him^ and a way anxiously sought to relieve her from any 
disadvantage that might arise from it, in the operation of 
that self-defensive measure which she had forced America 
to adopt. 

Is this. Sir, natural conduct in a fair and impartial mind ? 
If we were annoyed by the quarrels of 'two men very unequal 
in strength, and found the weaker party, instead of profiting by 
our efforts to keep the peace, inflaming by hi^ audacious and 
malicious efforts the affray and the nuisance to ourselves, we 

I ■ ■ ■■! ■■ P I i ■ II 11 I I I I f ' I I « 

^ Lest it should be thought that this shameful inconsistency is 
unfairly imputed to the American Government, the following extract 
is given in the w rds of the Paper Itself : " Might not the Embargo 
hav^ been better modified ? might not, particularly, the vessels of 
the several foreign nations have been allowed to carry on trade fix)m 
our ports ? The plausibility of such an exception vanishes at once, 
when tested by its inevitable and inadmissible consequences. It 
would h^ve given so decided and exclusive an advantagfe to one of the 
belligerent parties, that it would have been difficult to justify it to the 
other.' — Great Britain having the command of the sea, and the means 
of conveyance, wbuld have supplied her wants ; whilst her enemies 
having neither, would be left destitute/' National Intelligencer, 
Dec. %S, 1807. • 
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should certainly feel no inclination to relieve him^ at the ex- 
pense of our own convenience, from the natural effects of his 
temerity and folly. The impotence of malice is generally re* 
garded as an aggravation, rather than mitigation of its ex- 
cesses ; and some allowance is made for that temptation to 
abuse, v^^hich superior power naturally begets. But the Ame- 
rican Government reverses these ordinary feelings of man- 
kind.— France, driven from every sea, is extravagant enough 
to declare a maritime blockade of the dominions of her cnc- 
my ; and America, annoyed in her commerce by the conse-' 
quences of this impotent rage, instead of leaving the offence^ 
to produce its own just chastisement, retires herself from the 
ocean, and shuts up her ports, lest Buonaparte should lose 
through his own folly the benefits of her trade, while his 
enemy is able to retain thenj. 

Other instances of this flagrant inconsistency might be 
pointed out. The President in his late speech to the Legisla- 
ture says : <* The instructions to our ministers, with respect 
to the different belligerents, were necessarily modified with a 
reference to their different circumstances*." He proceeds to 
show that these different circumstances are the ascendancy 
of the British, and the prostration of the French marine. To 
accommodate his conduct to such a difference of circum- 
. stances, which as a neutral power he formerly refused to no- 
tice, he makes to France a conditional offer of association in 
the war against England, while to us, his offer on condition of 
far wider concessions, is only the preposterous one of a par- 
tial Embargo.— The same new principle will be found, from 
the report of the committee, to have prevented any relaxation 
of the Embargo at the meeting of the Legislature. That re- 
port, in perfect unison with the voice of the Government, 
recommends an abstinence from all the commerce, extensive 
though it was, which America might have safely enjoyed, 
kst England should consequentially, and indirectly, derive a 



^ Speech on the Meeting of Congrcsi, Nov. &, 1808S, 
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l»enefit^ which France from the depression <>f her marine eouM 
Bot partake. They do us the honour at last^ to put us on a 
par with France in point of wrong. We are said to be co« 
temporary aggressors ; and if so, the weaker party certainly 
seems to have the least claim to indulgence, while he refuses to 
recede from the aggression. But America is still ready to make 
the most costly sacrifices, rather than Buonaparte should feel 
that naturs^ disadvantage from his folly and obstinacy, to 
which the inoffensive pursuit of her own neutral commerce 
might subject him. 

Let then such conduct be compared. Sir, with the preten* 
slons^ and the reasonings of America in regard to the colonial - 
trade ; let it be compared with heir systematic egotism, and 
disregard to allconsequences, however fatal to England and to 
Europe, that may result from the exercise of what she deems 
her neutral rights^ when they redound to the advantage of 
France ; and then let any honest man lay his hand on bis 
heart, and tell me that the Government of the United States 
has been impartial. 

When, Sir, we see such proofs of a prejudiced and hostile 
spirit in the councils of America^ and reflect upon the highljr 
objectionable nature of the late overture, as I have en* 
deavoured to explain it^^ there seems not so much reason, to 
expect, as to wish for, an amicable and satisfactoiry ad^utt*^ 
ment. But such an event is still, I trust, by no meant - 
bopejess. 

The new executive Government may be disposed to act to** 
wards us upon more equitable principles than those which the 
late President has so unfortunately pursued. Besides^ w« 
have here to deal with a country iu whkh the sense of tha 
people must decisively influence the conduct of tbeir rulers ; 
and already/the popular vpice^ in several states of the Union^ 
has very audibly pronounced against that system of measurea 
which at present prevails.— Much artifice has been long used 
to deceive the free people of America, as ta the true nature of 
Ibe controversy between them an^t Great Britatn-^ and I am 
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^ persuaded that if the facts of the case were fairly understood^ 

\ _ they would yiew with disgust and indignation that subservi* 

, ency to France, and that unjust and insidious enmity to £ng* 

land^ which, to the prejudice and dishonour of the great com* 

mon cause of freedom^ have long marlted thd measures of 

their Government. 

I am strongly encouflaged too^ Sir, by observing {n the Pa* 
pers before ypu the address used by the late President in com- 
nmnicating the proposal in question, and our rejection of it, to 
the Legislature. His speech at the opening of the session was 
naturally that to which the people at lai^e would look for 
the development of his recent conduct towards the belli* 
gerent powers; and in this he took care to represent the of- 
fer made to Great Britain, in the same disingenuous manner 
in which it had been previously made public in America. He 
expressly says that it was stated to Great Britain, and stated 
explicitly, *' that on her rescinding her Orders in relation to 
the United States, their trade would be opened with her, and 
remain shut to the Enemy, in case of his failure to rescind 
his Decrees also.'' 

This gross misrepreseirtation of the true effect of the of- 
fer, would scarcely have been hazarded. Sir, on so solemn an 
occasion, if it had not been necessary, for the purpose of in- 
ducing the people of the United States at that critical conjunc- 
ture, to acquiesce in the measures of their Government. It 
was probably considered that the correspondence to be after- 
wards submitted to the legislature would be closely examined 
by few I and that its inconsistency with'the speech, being matter 
ehiefiy of inference and argument^ upon topics not generally 
under8tood,,might.pass unnoticed. At all events, a temporary 
advantage was sure to be gained ; and the first impression on 
the public mind in such cases is of most importance.. I 

Certain it is at least, that the President did not venture fairly ; 

to disclose in his speech, the true nature of the proposition 
which he had made to this country. He did not tell the Legis- 
lature and the American public, that in exchange for a total 
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and immediate revocation of our Orders in Council^ he had 
held out only an expectation of the future removal of part of 
the vindictive restrictions imposed upon our trade ; much less 
that he had proposed to- demand from France, merely some 
new explanations of assurances, in respect of some part 
only, of her wrongful and insolent Decrees. I infer there- 
fore. Sir, that the citizens of the United States are not, in 
the judgment of their own Government, likely to approve the 
partiality and injustice of the proposal which was really 
jnad^ ; and consequently am confirmed in the hope that the 
hew Government will be disposed to conciliation on. more 
reasonable terms, and such as this country may safely accept 
^orprppose. 

If I thought that Ministers were at aH unwilling to ter* 
minate our differences with America in an amicable way, 
I should be ready to vote for the motion before you ; but 
fully believing the contrary, I regard the proposed ad- 
dress as a measure which would rather counteract, than 
promote the object which the honourable Gentleman and 
I, both so earnestly desire. I doubt not. Sir, that His 
Majesty's Government will anxiously employ the most pro- 
per means for terminating the disputes which so , unfortu- 
nately exist, and restoring between us and our American 
brethren, a harmony to be interrupted no more. 

To that happy end, let me conclude with repeating, 
we ought to sacrifice much. — No punctilious pride, no 
pertinacity of opinion, no unnecessary regard even to our com- 
mercial interests, or our belligerent rights, ought to stand in 
the way of reconciliation; but with the terms of the late 
oiler, \i I rightly understand them, it was quite impossi- 
ble to close 3 for they were such as would in their conse- 
quences soon have annihilated our foreign commerce, ruined 
our manufactures and merchants, cut off the sources o£ 
our naval power, and brought perhaps a iForeign sword into 
the famished bowels of the Country. 

THE END. 
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SUPPLEMENT. 



FhOM the causes noticed in an introductory page, and 
interruptions occasioned by public duties of another kind, as 
well as by professional businiess, much time' has elapsed 
since the task of printing this Speech was first undertaken ; 
and when it is at length out of the press, and ready to be pub-* 
lished, the subject perhaps may be thought to have lost much 
of its importance, by that change of system which is sup- 
posed to have taken place in the conduct of Government, in 
relation to the Orders in Council. ^ 

The Author, however, sees nothing in this change, if it 
be rightly so termed, that destroys the propriety of his pur- 
pose, or materially lessens that chance pf utility for the sake 
of which it was conceived. The new Order in Couz|cil, of 
April S6, 1809, promulged the <9th of that month,^ doetf 



« "Whereas His Majesty, by bis Order In Council of the 11th of 
November 1807> was pleased, for the reason assigned therein,, to 
order that *' all the ports and places of France and her allies, or of 
any other country at war with His Majesty, and all other ports or 
places in Europe from which, although not at war with His Majesty, 
the British flag is excluded, and all ports or places in the colonies be- 
longing to His Majesty's enemies, should from thenceforth be subject 
to the same restrictions, in point of trade and navigation, as if the 
same were actually blockaded in tiie most strict and rigorous man- 
ner;" and alsjprto prohibit '* all trade in articles which are the produce 
or manufacture of the said countries or colonies :" And whereas His 
Majesty, having been nevertheless desirous not to subject those coun- 
tries which were in alliance or amity with His Majesty to any greater 
inoonvenience than was absolutely inseparable from carrylngia to ef« 

a 
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inifeed recite, that in consequence of the changes which 
have taktn place in the relations between this Country and 
the territories of other Powers, it had become expedient that 
sundry parts and provisions of the former Orders in Council 
should be altered or revoked ;; and accordingly it proceeds to 
revoke all such parts of those Orders^ as are not by its own 
express directions retained. — ^Nor are the alterations thus in* 
troduced of a trivial kind. They are, on the contrary, of 
very great magnitude and importance, both to the commerce 
of this Country, and that of Neutral Powers. But if any 
new proof had been wanting to satisfy the Author, how 
much this great national subject is in general misconceived, 
tad bow material it is that the public mind should be better 
instructed upon it> such proof would be found by him in 
the notion which seems to prevail^ Chat His Majesty's Go- 



feet His Majesty's just determination to counteract the designs of hjs 
•nenfties^ did make certain exceptions and modificatioB» expressed in 
the said Order ef the llth of November, and in certain subsequent 
Orders Jof the 23 th of November, declaratory of the aforesaid Order 
of the fith of November and the 18tl) of December I8O7, and 13tl> 
0f Afarch 1808: 

"And whereas, ro consequence of divers events which have take9» 
place since .the date of the nrst-mentiqned Order^ affecting the rela* 
lion between Great Britain and the territories of other powers, it i» 
fxpedient tb^t. sundry parts and provisions of the said Orders should 
be altered or revoked : His Majesty is therefore plensed, by and with 
the advice of his Privy Cbuficil/ to revoke and annul the said several 
Orders, except as hereinafter ei^pressed ; and sor much of the said se- 
* vera} Orders^ except as aforesaid^ is hereby revoked accordingly. 

'* And H is Majesty is pleased, by and with t&e advice of his Privy 
Council, to order, and it is hereby ordered, that all the ports and 
plac^ te far north as the river Ems inclusively, undiu: the govern* 
mem styling itself the kingdom of Holland, and all the ports and places 
I^lder tife g;overnment of France, together wi>tb the colonies^ plantar 
tipns, aiKl settlements in tlie possession of those governments respee'<^ 
tively, and all ports ancl places in the northern parts of Italy, to be 
reckoned from tfie port^ qf Orbitello and Pesaro inclusively, shall con« 
tinue and be subject to tbp same restrictions, in point of trade and 
navigation, without any exception, as if die same were actually block*' 
gded by His Mdje3ty*s naval mrces in the most strict an^ rigorous man- 
ner ; and that tytfy vessel trading from and to the said countries and 
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vemment has in this new. Act of State receded from its 
former principles ; or, that the points in dispute between tis 
and the American Go^rernmeiit have heen virtually abandoned. 
If that had been the case, it would have justified the triumph 
which soriie parliamentary characters seemed eager to derive 
fiDm it. It would have insured to them the signal dis-^ 
grace, and the speedy dissolution, of the present Ministry; 
for whatever the ignorant may imagine, or the party spirited 
suggest, it is impossible thiat those great principles should ever 
he abandoned, while our flag is able to maintain them, withoat 
exposing the men who should so shamefully surrender tlic 
fights, the honour, and the vital interests of their country^ 
to the indignation of an injured people. The nature of the 
jneasure might, indeed, be at first misconceived, but would soon 
be felt in its painful and fatal effects. The starving 'manufac* 
turers, the ruined merchants, the degraded navy of England 

<— — «^^— ^^^— — »1»— »— »— »»^»— II |i -« ■■■■It — n^— a ■■■« »-^Pi^^»^— »iMai,«i»^»i^ 

colonies, plantations, or settlements^ togetlier with all goods and mer- 
chandize on boards shall he condemned as prize to the captors. 

'* And His Majesty- is further pleased to order, and it is hereby or- 
dered, that this Order shall have eiFect from the day of the date there- 
of, with respect to any ship, together with its cargo, which may be 
captured subsequent to such day on any voyage which is and shall be 
rendered legal by this Order, although such voyage at the time of the 
commencement of the same was unlawful and prohibited under the 
said former Orders ; and such ships^ upon being brought in, shall be 
release d accordingly : and with respect to all ships, together with their 
cargoes, which may be captured in any voyage which was permitted 
under the exceptions of the Orders above mentioned, but which is 
not permitted according to the provisions of this Order, His Majesty 
is pleased to order, and it is hereby ordered, that such ships, and their 
cargoes^ shall not be liable to condemnation, unless they shall have 
received actual notice of the present Order before such capture 3 or in 
default of such notice, until afteY the expiration of the like intervals 
from the date of this Order, as were allowed for constructive notice 
in the Orders of tlw 25 tb of November I8O7, and the 18th of May 
1808, at the several places and latitudes therein specified. And the 
Right Honourable the Lords Commissioners of His iVlajesty's Treasury, 
His Majesty's Principal Secretaries of State, the Lords CommissioneiB 
of the Admiralty, and the Judge of the High Court of Admiralty, and 
Judges of the Courts of Vice- Admiralty, are to give the necessary di- 
rections herein, as to them may respectively appertain. 

" Steph. Cottrbll." 

a 2 
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would cry for vengeance against the men who, by puslllani-^ 
mou^ly submiltijig to the insolent Decrees of our enemy, had 
exiled our commerce from the ocean. — They would soon be 
justly driven from their seats, and the more spirited authors of 
the Order of January 1807* would be called in to reassert 
those sacred principles, which when in office they recognised 
and maintained. 

It may be of mischievous consequence, both here and in 
America, if this strange misconception of the nature of the 
recent Order should generally prevail. Here, it may lend to 
weaken popular attachment to our maritime rights in general, 
and to lessen the sense of their importance } to abase also the 
spirit of the country, and prepare it for that which is the 
true end of most of the zealous stid^lers for Neutral en- 
croachments abroad, and of some of them perhaps, at home, 
our submission to the ruler of France. In America, the 
same error may excite a contempt of our pusillanimity, and 
an expectation that we are prepared for every concession and 
humiliation, that the Government of the United States may 
think proper to prescribe. A few explanatory remarks, there- 
fore, on the late Order, may be useful on both sides of the 
Atlantic. 

An intimation given last autumn by Mr. Canning, His 
Majesty's principal secretary of state for foreign affair^, to 
Mr. Pinckney, the American ambassador, in reply to the 
overture of his Government, ought to have prepared the pub- 
lic mind for that modification of the Orders in Council 
of November 1807, which ha3 lately taken place, and to 
have prevented any misconception of its general principle and 
object. — " It is not improbable indeed," (said Mr. Canning, 
in his letter of September 23, 1808,) " that some alterations 
may be made in the Orders of Council, as they are at present- 
framed : — alterations calculated Vtot to abate their spirit^ or 
impair- iJwir principle y hut io adapt- them more exactly to the 
different state of things ivMch has Jorttijialely grown up in Eu» 
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fopBy and to comline all practical relief to neutrals, with a 
more severe pressure upon the Enemy *^ 

Such' was .the expectation hdd out by Hi3 Majesty's Go- 
vernment, at the moment of declining the inadmissible proposal 
made onthe part of the United States, and of refusing, on such 
terms as were then offered, to rescind the Orders of November. 
Alterations in them were not promised ; for, as the case stood 
at that period^ no engagement could be made by His Majesty 
to the Government of America, which might be regarded as 
any departure from our existing system, without compromis- 
ingthe dignity and honour of the British Nation. But the 
necessity or propriety' of a change in the mode of exercising 
our retaliatory rights being forese^n^ as a practical consequence 
of our new relations with the Southern peninsula of Europe, 
and with Portuguese^ and Spanish America ! Mr. Canning 
wisely took the opportunity of avowing that such a change was 
in contemplation^ lest our Government should be exposed, 
when the change should actually be adopted, to the charge of 
inconsistency, or versatilit)' of conduct. If human prudence 
could prevent such consequences, in a case wherein the 
misrepresentations of party spirit are favoured by th^ com- 
plex and ill-known nature of the subject, this precaution 
might have sufEced. 

Can it be doubted that in this anticipation of the recent 
Order, the exposition of its principle was sincere ?— "^Not, 
surely, by any man who will give himself the trouble to re- 
flect on the nature and consequences of those great changes 
in the political relations of the country, to which Mr. Can- 
ning alluded. 

Spain and Portugal, which- were our enemies in November 
1807> had now become our friends. At that period, they wcw 
under the dominion, or irresistible influence, of France ; now 
they were in arms against her. — ^They were then governed by 
the Berlin Decree, and, had become obedidit, though involun- 
tary, instruments of its execution; now, the commerce of 



England, instead of being through a Tiolittoii of the rights 
of neutral navigators banished from those countries, wai 
openly wefcomed into their ports« 

A like revolution, and one more secure from the counter* 
action of our Enemy, had taken place on the continent of 
South America, and in the West India Islands of Spain.--f- 
The change of circumstances, therefore, was essential and 
extreme, both iti the New World and the Old. In Novem* 
ber i807> we had no friendly port on the. continent of Eu-^ 
rope, to the southward of Sweden ; while in the West In- 
dies, and South America, with the exception of Brasii^ 
iy hose character was doubtful, every place, not under our ac« 
toal dominion, was hostile to us. In September ld08, those 
portions of ^he European Continent, and of America too^ 
that are most interesting to a commercial people, were in the 
hands of our friends and allies* 

It would have been strange indeed then, if the same systena 
of maritime policy which was proper for one period, had 
been proper also for the other. 

Not only our commercial interests, but our belligerent 
rights, were much alTected by those great and unexpected 
revolutions. It is obvious, that the right of defending our^ 
selves by retorting, and thereby counteracting, the enemy's 
war against our commerce, i^ more disputable when the 
retaliation operates inconveniently to our allies in the war^ 
than when it incommodes only neutral nations who acquiesce 
in our enemy's injustice ; for our allies are not chargeable 
with any such acquiescence. They are not nourishing with 
their commerce, or countenancing by their amity^ the vio^ 
lator of the law of nations of whose aggressions we com- 
plain ; but are aiding us to resist his arms, and set bound^ 
to bis unprincipled ambition. 

If, indeed, our retaliation be clearly and absolutely necest 
sary to our own defence and preservation^ we have a right to 
demand from an ally^. that he ^all ssbmit to its inconve«v 
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iikffceft^ and even cooperate with us in it; as far as litay be 
necessary to the desired effect. But if the 'danger of the 
hostile syslemj though unopposed by our retaliatory iftea- 
Bures^ be not . extreme, if it do • not imminently tbreatea 
imr safety as well as 0!ur welfare, the interest and conve* 
n^ence of an ally, who shares with us the general perils 
of the eontest, demand from as much consideration. T^ie 
question, in point of justice ais well as prudence, may be^ 
whether we shall lose, more by abslaining in bis favour from 
the exercise of our maritime rights, than we gain by his co^ 
operation in the war. In such an inquiry, the commercial 
benefits which we may expect to derive from the trade of our 
allies and their colonies, and the mafterial, though partial 
fnistration of the hostile Decrees, by the admission of our 
itoerchandise into the ports of Spain and Portugal, would be 
considerations of great importance. 

Independently of these views, there was a secondary prin- 
ciple in the Orders of November, which could not easily b« 
accommodated in practice, to the rights and interests of axxf 
new allies, without potting the whole efficacy of bnr system en-> 
firely at their coatroul. Having a right strictly to apply to the 
hostile countries tlie restrictions of a blockade, we might 
justly remit any part of that right, or modify the exercise of 
it; provided tliat in so doing we diminislied, or did not in* 
Urease, the pressure of our retaliatory measures on the com- 
merce of friendly countries. Such modifieations in cases 
of actual blockade, as in those of Cadiz and the rivers of 
the North during the present war, have been common, and 
have been regarded by neutrals as acts of concession and fa* 
vour^ rather than any abuse of the; general right of blockade. 
On similar grounds, dispeiteatians by special license from the 
efTect of general restrictions, made a part of the late Orders in 
Council, 

But while asserting and exercising this modifying power ia 
^r oWA case^we could not with justice deny the saqae au(bo-> 



nty to our allies^ snpposiug them to admit and cooperate with 
us in the general restrictive ruk, Spain and Portugal^ would 
. in that case have as much righf as E^igland^ has to permit trade 
with the common enemy^ to their own subjects and lo neutrals 
trading with their ports, either by particular licenses^ or ia 
voyages of a special description. 

The consequence is plain. Relaxations might be intro- 
duced into the blockade of the hostile countries, not only dif- 
ferent in principle from those which were adopted by our 
own government, but of an opposite character and tendency. 
Our general rules might be wholly frustrated by exceptions 
flowing from a foreign authority; for our cruisers would be 
bound to respect the license or partii^lar order of an ally, or 
else we must release him from the obligation of respecting 
our Own, and agree to conduct the war upon discordant and 
conflicting principles. 

Difficulties of this nature }iad been eluded by prudent 
arrangements with Sweden; but with the commercial coun- 
trie$ of the South, and their American Colonies, the same 
management was not easy. Interests widely different from, 
and even opposite to, our own, were likely to produce between 
us apd them no small embarr^ssmenl^ and perhaps serious dis- 
putes ; as soon at leaat as their ui^ent and ioimtedtatt want 
of our support and protection should cease. 

It is not intended here to discuss, or even distinctly to 
suggest, all the various branches of this interesting and com- 
plicated subject. The design only is to show that the involu- 
tions in Portugal and Spain gave rise to a real necessity of 
altering our former Orders in Council, while the difficulty 
and delicacy of the work were reasonable causes of delay ; 
and this end has doubtless been aufliciently attained by the 
bints already offered. 

In comparing the recent Order with those which preceded 

AI9 one material difference will immediately be found. The 

former system was from its nature unavoidsbly complex iq 



point of regulation, aud the Orders of November were coii'* 
sequently iniich complained of, and not wholly without 
reason, as obs^ure« But the present substitute for them is 
liable to no such objection } it ia brief, simple, and explicit* 
The local and fiscal discrimination;^, the exceptions in favour 
of vpyage3 \n which England is a middle term^ and the ma* 
chinery of special licenses, are all removed. 

This greater simplicity is the natural effect of the rigour 
qf the present, compared with the various mitigations of the 
former prdhibitory rule^ yet it ought to be acceptable ta 
j^merica*. The permission to trade with the enemy through 
the ports of this country on certain terras, wi^s complained 
of as a principal part of the injury, and even regarded as an 
insult tp Neu<r4l Powers, by the opponents of the November 
QrdoFS« It seemed strange indeed to others, that fslaxation- 
sbould be construed into aggravation, and permission into 
constraint, Xi 9eeme4 strange to them, that while France 19 
admitted by Ameriea t(^Jhave a right to do any things and 
«iwy ^hing, which she pleases in lier own ports, however 
harsh and iqauUing to neutrals it may be, without entitling 
them tQ Qomplain, Enigland^ by demanding in her own port» 
from n)er<?hsipts choosing to come there, in order to trade 
through them with her enemies, an e<)ualizing transit duty, 
merely tha^t »he might be enabled, without ruin to.herowf» 
(^mnaerce, to dispense with her belligerent rights in their fa- 
vour, should he accused of injustice, insolence, and usurpa- 
tion. However, thia modification of our rights is now no 
longer any part of our system, and if is to be hoped that th& 
(4iampioiBS of neutrality will be consistent enough to regard 
tha change as an improvement. 

The remarks already made will suggest to the reader, tliat 
whatever may be the reception in America of these retrench- 
mfnta as to duties, ficense«, and indirect trade, they tend 
much to remove difficulties, and to obviate inconvenieneies, 
in the mutual arrangements to be made with our allies. Thet 
l>bckade ia now to be simple and unqualified. We give no 
dispensations; and our co-belligerents, unless they oppose the 
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general principle of our retaliation on the common enemy, 
can claim no right to impose any dispensations upon us. They 
might as reasonably grant passes to vessels entitling them to 
violate our blockade of Havre, or Brest. 

This conversion of a modified^ into an absolute, profiibition, 
u one of the two general alterations of system introduced by 
the New Order. The other is an important local limitatior^. 
of the blockade^ or prohibitory rule itself. 

The .countries on which the restrictions incident to at> 
actual blockade were imposed by the Orders of November, 
were all the dominions of His Majesty's enemies, and all 
other ports or places* though not in a hostile territory, from 
which the British flag was, or should be excluded in pursu- 
ance of the French Decrees. The description at that time,* 
or soon after, comprised every part of the contiiient of 
Europe, Swedey^ excepted, as wejl as^ all the hostile colonies. 
It would now not comprise Spain or Portugal* or their colonies, 
or any part of Austria or Turkey. 

But the local extent of the blockade is now made consider«- 
.ably less than it would be under that political descrjption. By 
the Ne.w Order, the restrictions of blockade are imposed on no 
country. of the Continent further North than the .river Ems, 
though Denmark, Norway, and Russia, are hostile, and 
though Decrees exchisive of our commerce are in force in 
all the ports of the North Sea and the Baltic, those of 
Sweden only excepted. In the South, not only Spain and 
Portugal, though partly in the possession of the enemy, but 
the Southern parts of Italy, though wholly under Jiis domi- 
nion or control, are exempted. The countries to which our 
retaliatory prohibitions in the nature of a blockade apply, are 
only France, Holland, and the kingdom of Italy, and the 
Colonies of the two former powers, the parts of the world 
pre-eminently under the government of the grand enemy of 
the commerce of England, as well as of the repose and inde«» 
pendency of nations. 

By this new proof of the moderation of the British 
Government, an ample field is left open for tlie trade 
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<>f ncu-tral and friendly countries. In no part of Asia, 
Africa, or America, the very fevsr yet un.conquered settlement! 
of France and Holland excepted, will our retaliatory measures 
impose any restraints on neutral commerce. In Europe the 
Neapolitan and Papal territories, and every other country in 
the South of Italy, all the islands of the Mediterranean, and 
the Eastern Archipelago, whether hostile or friendly lo us, the 
Hanse Towns, Denmark, Norway, Russia, and generally the 
v/hole coasts of the Baltic, though under the dominion of our 
cnemiefl, enjoy the same exemption; except that as the Ordecof 
January 7th, 1807, i*«mains in force, neutrals cannot lawfully 
tTad^ from one of the ports of Fraiicc ^nd her allies, to an- 
other of those hostile ports. Sweden, Spain, Portugal and 
Austria, being our frieiids or aljies, are of course as open and 
free to their own or ne<itral navigation ^s the ports of Great 
Britain herself. In siiort, no restriction remains except on 
the trade of France, and of countries so connected witli her 
both geographically and politically, that the freedom of their 
commerce would wholly frustrate our necessary pressure oil 
the trade of France herself. 

By this very liberal retrenchment in the exercise of our belr 
Kgerent rights^ our new allies, as weH as neutrals, are re- 
lieved from all the inconveniences and difficulties, from 
which we can, in our altered circumstances, compatibly with 
self-preservation, relieve thcm^ The colonies of Spain and 
Portugal will obtain foreign markets for their produce on the 
continent of Europe, which, while our Orders of November 
existed, they could not easily have found ; and the trfde of the 
Baltic, and the North of Europe in general, will be open tp . 
them, and to their Mother-Countries too, as well as to the 
American States. We have /every reason, therefore, lo proihise 
ourselves that they will cheerfully acquiesce in, and assist us 
in giving effect to, our retaliation on the common enemy, till 
he shall choose, by desisting from his injurious and extrava- 
gant system, to restore to himself also the benefits of neutrdi 
ii^vjgalion* - 
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Such are the general nature aad icndency of the Order of 
April 26, 1809* In respect of its ^execution Hi» Ma^ 
jBty's Government has adopted rules of the most abstemi->. 
ous and liberal kind. For purposes of immunVly to rteutrals, 
the Ordef is to have immediate operation from its date :: 
for purposes of re^trictioni on the other handj it is not to 
operate until after actaal notice of it shall h^ve been re-^ 
ceived by parties vrolating its prohibitions ; or, in de&ull 
of such notice, until periods remote enough to make theiv 
knowledge of it matter of irresistible presumption. If nea- 
irals are taketr m a voyage which was commenced, and prose- 
cuted before the date of thisjOrder, contrary to theOrders of No- 
vember 1 807 9 but whieh is now permitied, they are tobe restored. 
Xhe new Order in that respect, operates as a release of tb^ 
penakys^Ireadycoxitracted. Though both the captor and captured 
are ignorant of the new law, tbe one i:j^ to lose the benefit of 
the rule under which he acted, tlie other to have the benefit 
^f a rule on which he did not calculate,, notwithstanding his 
intention to violate our belligerent rights. But in cases of 
voyages, whi^sh were legal in their commenceiB€nt under the 
fb^rmer Ord,^rs, and have become illegal und^er the present, a 
different rule is prescribed ; there the new law is. to have na 
force until actual or presumptive notice shall have been re^ 
ceived by the neutral 

In these provisions indeed, Jlis Majesty's. GoTcrnment 
may possibly be said to Iv^ve only followed the ordinary li- 
berality of the British A<^laairaUy in regard to actual blojck- 
td^s ; b.mt this is a case to whjcb, wUbovU any injustice or 
inconsistency;, different principjcs plight have b^en applied.^ 
The rights oj^ % belligerent founded on an actual blockade 
cease not bjr his aiere ^ili^ bu.t by the raising of tbe block- 
ade itself, whether fi'om necessity 01? choiee ; and therefore 
thqngh the sailing for a blockaded port with intents to violate 
the law of wa^r by eijitering U, as well as the sailing &om 
any such ^i^t before the blockade has ceswsed^ amounta; 
in law to an ofifence inducing forfeiture, it has bees tbeught 
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harsh in either case to exact the penalty by captures made 
after the blockade has been raided. The great end of pre- 
vention, then, no longer demands such an exercise of the 
rights of war over the subjects of a'friendly state. But in' the 
present case, our rights which arise from the injurious system 
of the enemy, and are strengthened by the acquiescence of 
the Neutral, have not been suspended or, interrupted for a 
moment. The partial repeal of cur retaliatory prohibitions 
therefore was, as far as respected Neutrals, matter of pure 
discretion ; and we might justly have held them to the legal 
effects of any delinquency incurred under the old rule, 
though we could not punish them for transgressing the new, 
until they had notice of the gratuitous change. 

With peculiar propriety might we have taken this course 
against American vessels bound to or from those ports of tha 
Continent, to which the former restrictions applied, and 
which are opened only by the recent and voluntary change 
iti our retaliatory system j, "when such vessels were found 
to have sailed under the authority and subject to th^ regula- 
tions of the late American Act for raising the Embargo : for 
the Bill which was noticed in the preceding sheets as de- 
pending in the legislature of the United States has since passed 
into a law ; and in that very partial and offensive form in 
which it was orignally proposed *. America, in direct oppo- 
sition to her own principles as well as to our rights, has autho- 
rised her merchants to trade with these parts of the Continent 
in which the Berlin Decree is expressly and rigidly inforced, 
while she still perseveres in her measures of resentment against 
all the territories of Great Britain. 

Such conduct might well have justified not only our with- 
holding the indulgent regulations as to notice contained in the 
late Order, but our making a distinction between this Neutral 



* See the note in p.* 100, which was printed before the fuial adop- 
tion of this measure was known in England. 
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power, and oiir 9ill\e$,'mfipfitct*oi therloctl rdjoiaiiom of thi 
prohibitdry riile itsetfi' .' ' r ' >: -' j.^ !,;,v > 

Th« British Goyertiment han However taken' *filao«c^abf*- 
;tinent and conciliatory cSoarst jn^tbe/ilateOrdQra&Coandl; 
and let us hope that such c<>ndacty#iH be rightly appraeiate^ 

' ty the citiaens of the United States. 
; It 14 not straogQ ilj^( a nueasvne So^ictdatgch^' should ht 
generlflly ^^pprpvedby: dte iumeriqam iBerefak9£s^^and agents 
resident -in Engldad^^ The inMt eminiitt^af the.gemle* 
to^qof tl^t d(e5triptidn*wha.bjtDbsted tlfcOrdew 
berythfM^^ «pfnt^ prp'fefesfds their asfibfactUm at.tlits knpoi^ 

. lajtit.chadg^. May the-.^ame ^ritfmcnt^pnevJaU mx mofrce of 
it beyond^ the . Allantio ! Or, whirit would be Jiill bettts^ 
may ^n aspicable arrlngement tbcrt, have ^tiBa4y termi-i 
xMLted all the differences between us and our AotiericaiJ^rethren^ 
on terms tkat wUI iuvolv^^ a complete revocationo^ Dur.fHali^ 
S^^y: OrderS) sUid impose or Aoierica hecsefiE^ by bet awn con^^ 
■eat, tl^e duty of vindiisating effiectuaJly the rights of »^tr«i 
lity a|gaipi$ the ^ig^teaeitot of France ! . t * 
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